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PROVINCIAL ROADS AND RAILWAY LINES

Application of this Part

Phases of route determination and design of provincial roads and
railway lines

Determination of the route

Regulatory measures in respect of routes

Preliminary design

Regulatory measures in respect of accepted preliminary designs

Existing route planning and preliminary design of future provincial
roads and railway lines

matten connected therewith.

BE IT ENACTED by the Gauteng Provincial Legislature, as follows:-

ARRANGEMENT OF THE ACT

PART 1: INTRODUCTORY PROVISIONS

1. Definitions and interpretation

2. Standard width of provincial roads, railway lines and access roads

3. List of provincial roads

PART 2: ROUTE DETERMINATION AND PRELIMINARY DESIGN OF

and to provide for 
Gatig;hasport infrastructure in lines and other raiIway 

rehabilitation
of provincial roads, 

and protection  , manage3nen~ control, maintenancefhancing,  tion, 
constrnc-w, development, plan&g,  Gaateng; and to provide for the krre in 

infrastruc-mads and other types of transport dathg to the laws consolidate  To 

ACT



Minmg operations on or under provincial roads, railway lines or
building restriction areas

30

35

40MEC’s  approval necessary for establishment of certain townships and
division of certain land

1s

Effect of court application or appeal

Bonds and unregistered rights

Payment of municipal taxes

20

Deposit of compensation with Master

Termination of unregistered rights on expropriation

Withdrawal of expropriation 25

PART 4: ACTIVITIES IN RELATION TO TRANSPORT INFRASTRUCTURE
38. Closing of provincial roads on application

39. Fences, gates etc.

40. Leading of water

41. Disposal of storm water

42.

43.

44.

45.

Connection of roads and paths with provincial roads

Access to and exits from provincial roads and railway lines

Advertising on or visible from provincial roads and railway lines

Disused vehicles, refuse etc. on or near provincial roads or railway
lines

46.

47.

48.

49.

Structures and other works on, over or below provincial roads or
railway lines or certain other land

Trading on provincial roads or railway lines or in building restriction
areas

labour tenants and occupiers

Determination of compensation

Orders as to costs

structm~

Notices proclaiming roads and notices of expropriation

Passing of ownership in expropriated property

Offers of compensation
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Duties of the owner of expropriated proputy

Payment of amount offered as compensation

Basis on which compensation is to be determined

Unregistered leases and rights of 

posse&on of land

Acquisition of material

Demolishing and evacuation of buildings or 

rig& in land

Entering upon or taking 
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(Act  No 73 of 1989);EnVIrOnmen Conservation Act. 1989 (IX) “ECA” means the 
provincial  roads;

Governmenr
responsible for 

Cauteng  Provincial (viii)

“date of expropriation” means the date on which ownership of expropriated
land will pass to the Province as a result of an expropriation under section 19, as
stated in a notice of expropriation in terms of section 23(I);
“Department” means the Department in the 

“EonstNction”  includes planning. design, surveying, laying
out, clearing of vegetation, excavation, forming and making of transport
infrastructure and the construction of a bridge or drift to service a road or railway
line or proposed road or railway line, all signs and markings and necessary
approaches, excavations, embankments, subways, furrows, drains, curbs,
weigh-bridges and other control stations, fences, parapets, guards or drainage
works within or outside such road or railway line, or other works or things
forming part of or connected with or relating to such transport infrastructure; and
further includes an alteration, deviation, widening, rehabilitation or improve-
ment of such transport infrastructure;

(vii)

“Constitntion” means the Constitution of the Republic of South Africa, 1996
(Act No. 108 of 1996);
“construct” or 

from a point of intersection of a
provincial road and any other road, or of a provincial road and a railway
line;

(v)

(vi)

(b) situated within a distance of 500 metres 
centte line of the road or rail reserve in question; ormetres from the 

Iine within a distance of
95 

OT railway 

traffk sign;
(iii)
(iv)

“bridge” includes a culvert, a causeway and a pedestrian bridge;
“building restriction area” means, subject to section 12, the area consisting of
land (but excluding land in an urban area)-

(u) situated alongside a provincial road 

figum, object, mark or symbol or of an abbreviation of a word or name, or of any
combination of such elements having the effect of transferring information or
drawing attention to something, and includes a board or object normally used for
such purposes, even though actual information is not transferred thereby, but
does not include a road 

representation  of a word, name, letter,“advdaent”  means any visible 
rOadn means an access road contemplated in section 13;

s

“access 

Defbdthns  and interpretation

1. In this Act, unless inconsistent with the context-

‘Itansitionai  provisions

60. Repeal of laws

61. This Act binds the State

62. Short title and commencement

PART 1: INTRODUCTORY PROVISIONS

MEC’s approval

58. Law enforcement

59.

Gffences and penalties

54. Regulations

55. Limitation of liability

56. Delegation, subcontracting and agency

57. Reconsideration of 

authorities  or persons

PART 6: GENERAL PROVISIONS

52. General prohibitions

53.

%llX

Agreements with other 

PART5:POWERSANDDUTilBOF&fDC

General powers and duties of 

4

50.

51.



(xiii) “Province” means the Province of Gauteng; 60

Ihe boundaries of the road or rail reserve in terms of 55
co-ordinates and in relation to cadastral boundaries and data, and “basic
planning” has a corresponding meaning;

(xxii) “prescribe” or “prescribed” means prescribed by this Act or by the MEC by
regulation in the Provincial Gazette;

(g) in the case of a road or public place under the control of a municipality,
that municipality;

(xxi) “preliminary design” means the technical design of the vertical and horizontal
alignment of a provincial road or railway line including access roads, with the
aim to determine 

v) the authorised representative of the owner; or 50
(e) if the owner is under a legal disability, the owner’s legal representative;

(d) if the owner is a company or other juristic person that is being wound up,
the liquidator thereof;

(c) if the owner is a company or other juristic person;

(c) a person who has an income in excess of the prescribed amount; 40
(xx) “owner” means, in relation to land or a registered right in land, the person in

whose name such land or right is registered, and includes-
(u) if the owner is deceased, the executor of the deceased estate;.
(b) if the estate of the owner has been sequestrated, the trustee of the

insolvent estate: 45

land in question mainly for
industrial, mining, commercial or commercial farming purposes, but
including a person who works the land himself or herself and does not
employ any person who is not a member of his or her family; and

(b) a person using or intending to use the 

(Labour Tenants) Act,
1996 (Act No. 3 of 19%); 35

labour tenant as defined in the Land Reform 

%ccupier” means a person residing on land which belongs to another person
and who has on 4 February 1997 or thereafter had consent or any other right in
law to do so, but excluding-

(a) a 

(xix)
30

“NEMA”  means the National Environmental Management Act, 1998 (Act No.
107 of 1998;

1998).  or any
other law;

(xviii) 

84(l)@ of the Local
Government: Municipal Structures Act, 1998 (Act No. 117 of 
[Ifansvaal]. 1939 (ordinance No. 17 of 1939). section 

Qdinance 25
.street” means a road under the control of a

municipality in terms of section 63 of the Local Government 
“monicipal  (xviii) “municipal road” or 

155(6)  of the
Constitution, and includes all categories of municipalities;
?nunkipallty” means a municipality referred to in section 

roads,
(xvii) 

20
contemplated in section 132 of the Constitution responsible for provincial 
%RC” means the Member of the Executive Council of the Province 

weigh-
bridges, fences, parapets, guards. drainage works within or outside such
infrastructure, and any other work or thing forming part of or connected with or
relating to such infrastructure;

(xvi) 

curbs, 
signs.  signals, traffic control devices and 15

markings, excavations, embankments, subways, furrows, drains, 

&iBa within
the road reserve, all road and traffic 

Umalntearanee” includes the maintenance in good order of
transport infrastructure. together with all bridges, approaches and 
%aintaW  or 

Act,  1996 (Act No. 3 of 1996) and a sub-lessee by virtue of a written
contract of sub-lease;

(xv)

(Labour 10
Tenants) 

as defined in the Land Reform labour tenant %ssee” includes a 
question;

(xiv) 
in a&ted by the action or decision or interests are likely to be 

parlies” includes any person or institution whose
rights 

affected aail “fnterested 
ll(6) or is deemed to be a freeway under section 1 l(7);

(xiii)
MRC in terms of section 

designatedas a freeway by theroad or section of a road !‘freewy”  means a 
5

(xii)
within the meaning of the common law;registo& owner of the property 

death of the%Ieicomm&smm~ means a right to inherit property on the 

by the
common law;

(xi) 

the property and whose rights are defined t&registered  owner of 
pmpezly cm the

death of 
persoo who has the right to inherit 9IdekommLarruy”  means a 

5

(x)



or
horticulture or the keeping of animals or is an agricultural
holding as defined in section 7 of the Agricultural Holdings
(Transvaal) Registration Act, 1919 (Act No. 22 of 1919); or
which consists of any other open space which has not been
developed or reserved for public purposes; or
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(111)

which is commonage land; or
which is used or destined to be used mainly for farming 

(xl) “urban area” means an area consisting of-
(a) a township mentioned in paragraph (a) of the definition of “township”.

but excluding land in that area-
(i)

(ii)

@e use of
motor vehicles, buses, taxis or trains and their passengers, and includes similar
or related structures. and all immovable property and servitudes. including
commercial facilities, used in connection with such infrastructure;

centres and facilities for 

(xxxix)“transport  infrastructure” includes provincial roads, railway lines, parking
areas and sites. bridges, tunnels, resting places, stopping places, weighbridges,
stations, sidings and other traffic control 

1996).  and also includes a rail signal;
lfaff~

Act, 1996 (Act No. 93 of 
Road (xxxviii)“traffic  sign” means a road traffic sign as defined in the National 

traffic;<xxxvii)“traHc”  includes vehicular, motor cycle, cycle, pedestrian and animal 
(xxxvi)“township  owner” means the owner of a township;

Planningand  Townships Ordinance, 1986 (Ordinance No. 15 of 1986) and
in the event of the Townships Board being disestablished, any appeal tribunal
established to hear appeals on decisions of the nature contemplated in thii Act;

theTownships  Board established by section 3 of the
Town 

Board”means 

fb) recognised by the MEC as a township for the purposes of this Act, to the
extent so recognised;

(xxxv) “Townships 

(xxxiv)“township”  means an area divided into erven or plots, whether with or without
public open spaces, and into streets hounded by the erven, plots or open spaces
and-

(a) established or recognised as a township under any law; or

.gas, telephone
lines, or similar services;

(xxxiii) State means any department of state or administration in the national, provincial
or local sphere of government;

the Constitution, company, corporation, or
other person providing or empowered or entitled to provide services in
connection with the provision of electricity, water, sewerage, 

otgan of
state as defined in section 239 of 

general;
“route” means a route contemplated in section 6;

(xxxii) “service provider” means any sphere of government, an institution or 

trai?ic in 
traflic or

reasonably usable by 

in&&s  the roadside and the
roadway;
“roadway” means that part of a road made and intended Or used for 

f&u& in
connection therewith;
‘had reserve” means the full width of a road, and 

in~knded  traffic. and includes a bridge or drift traversed by a road and 
cvcle

(xxix)

(xxx)

(xxxi)

includinn trafik. (xxviii)“road”  means a road intended for vehicular or animal 

(c) of the Constitution. the
municipality which by law or by agreement between the category B and category
C municipalities, has control and supervision of the infrastructure in question;

se&on 155(1)(b) or m*cipality contemplated in 
infrasaUCtUre  is situated and, in the case of 8 category B or C

meats the municipality in whose area of jurisdiction
transport 
“relevant  municipal&+ 

thereofi
(xxvii) 

“raikay line” means a right of way for the use of heavy or light rail
proclaimed, designated or expropriated as such under this Act and includes a
temporary deviation 

facilities;~
(xxvi) 

ial commerc
fa&ie, and

other related facilities including 
k&alling* .signalling and 

‘6;
expropriated, including stations and 

Droclaimed dway line as -en means the full width of a “rail 
or any other law;

(xxv) 

5
nkicipality  in terms of this Act(6) road3 falling under the jurisdiction of a 

Iaccessroad!s,and(a) 
excl~k&

i? terms of section 60, and includes a temporary deviation
thereof, but 

+t 
put&‘under this Act or under a law

repealed by this 
s&h for the use of the general 

‘df any road proclaimed or
designated as 

m&v&  x&J”. means the full road 

6

(xxiv) “provincial 



prcrvincral  road or railway line,an existing of lO( I). or the amendment of a route sectlon 
publrshed  in terms ofsubsectwn  (9) or deemed to have been 

rallway line, the amendment of 50
a route published into 

or (I) In determining the route of a provincial road 

50(2)(o)
in respect of the route determination and design of provincial roads or railway lines.

Phases of route determination and design of provincial roads and railway lines

5. For the purposes of this Part, the route determination and design of a provincial 45
road or railway line must be carried out in the following phases:

(a) Determination of the route; and
(b) preliminary design.

Determination of the route

6. 

40

Application of this Part

4. This Part applies where the MEC exercises the powers in terms of section 

offke hours; and
(b) updated whenever a new provincial road is proclaimed.

PART 2: ROUTE DETERMINATION AND PRELIMINARY DESIGN OF
PROVINCIAL ROADS AND RAILWAY LINES

(a) available for inspection by the public during 
be+

shall not be obliged to control, maintain,
protect or rehabilitate any road that is not so listed. 35

(6) The list contemplated in subsection (1) must 

subsectibn  (1) shall be under the control
and supervision of the MEC and the MEC 

(6).
(4) The MEC must allocate a number to each road listed under subsection (1).
(5) Only provincial roads listed in terms of 

(c) give due regard to any comments received in terms of paragraph 
(6) request their comments in relation to the draft list, and 30
(a) submit a draft thereof to all relevant municipalities; and

(c) any other factor that the MEC regards as relevant.
(3) Before finalising the list, the MEC must-

th& availability of funds to maintain the road;(6)
traffic on the road; 25

oil factors such
as-

(a) the volume of 

subsection,‘depending  
of-

subsection (1) from the list contemplated in that 
(c) contempl&ed in paragraph 

contiplated in 20
subsection (2).

(2) The MEC may decide to exclude a road 

l(u)
of the Roads Regulations, 1957 (promulgated under the Roads Ordinance
1957 (Ordinance No. 22 of 1957)) but excluding roads 

n&&ion  8 

the Roads Ordinance, 15
1957 (Ordinance No. 22 of 1957) or public roads situated on land acquired
under that Ordinance. that were listed as numbered roads by the Department
before the commencement of this section, as contemplated in 

ail roads declared as or deemed to be public roads under (c)
ll(7);(b) all freeways deemed to be such under section 

MIX must 10
compile a list of provincial roads, excluding access roads, which must include-

(u) all provincial roads proclaimed as such under this Act or situated on land
expropriated under this Act;

.the after the commencement of this section 

ry)(ids

3. (1) Within 12 months 

LLPt of provincial 

11(l).as prescribed, subject to section 
&ads and

railway lines are 
varicks  types of provincial road reserves of tbe width of the The  statutory 

road8

2 

acceus lines and milway  provind8l roads, of 

lfaffic Act, 1996 (Act No. 93 of 1996). 5

Standard width 

the
National Road 

vehicle as defined in “vehi&” or “motor vehicle” means a motor (xii) 

Gae#e has declared to be an
urban area for the purposes of this Act;

provincial $&ice in the 
“!+wnship”

which the MEC by 
cl&n&ion of (6) of the paragraph (bl a township mentioned in 

7



principles set out in section 3 of the
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55(b) conduct the inquiry in terms of the said procedure.
(6) After having conducted the public inquiry. the commission must compile a written

report on the inquiry, having regard to the 

MIX; and

10(l)(6)  of the Promotion of
Administrative Justice Act, 2000 (Act No. 3 of 2000). or failing such
prescription, as prescribed by the 

(e) a reference to the regulatory measures which take effect in terms of section 7
on the publication of the route in terms of subsection (9).

(5) On the date mentioned in the said notice, the commission must hold and conduct
a public inquiry, and in so doing must-

(u) determine the procedure for the public inquiry which must-
(i) include a public hearing; and

(ii) comply with the procedures to be followed in connection with public
inquiries as prescribed in terms of section 

(d) the date and venue of the public inquiry; and

(c) inviting all interested and affected parties-
(i) to comment in writing before a date, not less than 30 days after

publication of the notice, on the recommended route; and
(ii) to appear at the public inquiry to motivate such written comment

should they so wish, or to present comment on such recommended
route orally and in person;

the environmental report can be inspected ond copies be made;

Ho; 19 of
1984); and
a suitably qualified chairperson who may be one of the persons
referred to in paragraphs (i) to (vi).

(4) The MEC must thereafter cause notice of the public inquiry to be given by
publishing a notice in the prescribed form and manner, containing-

(a) a broad description of the proposed route;
(b) particulars of the times and places at which the preliminary route report and

from the Department;
at least two professional civil engineers;
at least one town and regional planner registered as such with the
South African Council for Town and Regional Planners as contem-
plated in the Town and Regional Planners Act, 1984 (Act 

MEC’s opinion competent to perform the functions
assigned to them in terms of this section;
not more than two persons nominated by municipalities in whose areas
the route will be situated,
one official from the Department of Development Planning and Local
Government or its successor;
one official 

qualifications
in and knowledge or experience of land devolopment and are persons
who are in the 

(N

(iii)

(iv)
(v)

(vi)

(vii)

at least two persons who are appointed by mason of their (9

(b) after such investigation, a public inquiry to be held and for that purpose must
appoint a suitably qualified commission consisting of not more than ten
members of whom:

fhe
authority contemplated in relevant corresponding sections of NEMA once
those sections come into operation, may decide; and

be done as
the competent authority contemplated in section 22 of the RCA, or 

(a) such environmental investigation and report in respect thereof to 
:MEC must cause-

with any spatial framework or other
strategic provincial development planning formulated in terms of development planning 5
legislation of the province and if not, the approval of the Member of the Executive
Council responsible for development planning must be obtained before determining a
route under this section.
(3) Before determining a route or amended route, the 

hfxeafb follow the procedure set out in this section.
(2) The determination of a route must be compatible 
MEC must 

written
report as prescribed and containing recommendations with respect to the route and the

8

the MEC must cause a preliminary route alignment to be done, in the form of a 



must-(cl the applicant. provided that the applicant 
(b) the authority or body to which such application has been made; or 60
(al the municipality; or

h4EC  by:

55
the required disciplines.

(3) The application accompanied by the report in addition to the provisions of any
other law must be forwarded to the 

as contemplated in subsection (1) and with at least ten years experience in
specialisation  and

competence 

(d) any other relevant matter pertaining to the said route, design and construction 50
of the provincial road or railway line which may be relevant should the
application be granted.

(2) The consulting civil engineering firm referred to in subsection (1) must be
approved by the MEC as having members with the necessary 

(c) the additional cost in respect of future preliminary design if an amended route
should be found to be feasible, should the application be granted; and

(b) the feasibility of amending the said route and the costs in respect thereof,
should the application be granted:

8(7) and any other provincial road or railway line; 45

6(9),  any preliminary design in respect of which the
acceptance has been published or deemed to have been published in
terms of section 

a(9);
(ii) the future preliminary design of the provincial road or railway line in 40

respect of which the said route has been determined; and
(iii) any other route published or deemed to have been published in terms

of section 

specialising in road design and transportation engineering, reporting 35
on the following matters:

(a) The effect and impact which the granting of such application may have in
respect of-

(i) the route contemplated in section 

firm 
8( 1). must be accompanied by a written report by a consulting civil

engineering 

authorisation  contemplated in the ECA and NEMA. in respect of the areas
mentioned in section 

eveiy application for the establishment of a township, for subdivision of
land, for any change of land use in terms of any law or town planning scheme as well as
for any 

6(9) and in addition 30
to any law, 

am not applicable to access roads.

Regulatory measures in respect of routes

7. (1) After the publication of the notice contemplated in section 

8(l) to (8) and the
amendments to the route must be published as set out in subsection (9).

(11) The provisions of this section 

MEC 25
only after having complied with the procedures set out in sections 

8(2), a route or sections thereof may be amended by the 

respect to the
determination of the route, may be requested by interested and affected parties
within 30 days of the date of publication of the notice.

(10) Subject to section 

MEC with the (cl a notification that reasons for the decision of 

(b) a notification that the regulatory measures set out in section 7 take effect from 20
the date of publication of tho notice; and

con&e line of the route;

IS
which notice must contain-

(u) such information, whether by way of a sketch plan, reference to a plan
available for inspection at a given address, or otherwise, as the MEC may
deem sufficient to indicate the 

Gaze&Pruvincial centre line thereof, by notice in the reference to the 
themafter  be

published by 
line and the route must 

MEC may
determine a route for the Provincial road or railway 

10
change in the use of any land that is likely to be brought about by the determination of
the route.

(9) After consideration of tbe report contemplated in subsection (6). the 

(7),  “land use issue” means an issue involving the
for a decision on the matter.

(8) For the purpose of subsection 

refared in the prescribed manner to the
Townships Board 

tbo commission regarding a land use issue to be
dealt with in the report, the matter must he 

in bc consensus there not (7) Should 
recommeIldations.

with reasons 5
for such 

#the proposed route. recommtridations to the MEC in respect (c)
the public inquiry; andmadk at rqxesentations  tlie oral (b) a summary of 

.. o&Ire Preliminary route;
report must contain-

(0) all written comments 
,T’he 

9

Development Facilitation Act, 1995 (Act No. 67 of 1995) and in provincial planning and
development legislation. 



In terms of sections 60
fall outside the

areas mentioned in subsection (I). a route determination 
or rail reserve boundaries of rhe preliminary design both road (6)

that- 55
(a) only one of the road or rail reserve boundaries the preliminary design falls

outside the areas mentioned in subsection (I), the MEC may decide not to
amend the said route; or

6(9),  provided that where a preliminary design
deviates from such a route to the extent 

(l), the preliminary design may deviate from
a route published in terms of section 

S(7) or deemed to have been published in terms of 50
section lO(3); or

(iii) any other road or railway line.
(2) Despite the provisions of subsection 

10(l);
(ii) a preliminary design, the acceptance of which has been published in

terms of section 

6(9) or deemed to have
been published in terms of section 

(b) a distance of 500 metres from the intersection of the centre line of the route 45
with the centre line of-

(i) any other route published in terms of section 

metres measured from either side of the centre line of the
route;

6(9), the MEC 40
may cause the preliminary design of the future provincial road or railway line to be
carried out in the areas falling within-

(a) a distance of 200 

design

8. (1) After publication of the route by notice contemplated in section 

Preliminary 

(b) in terms of an existing registered servitude.

hasheen obtained and only in terms of
such conditions as the MEC may prescribe; or

(a) if the written permission of the MEC 
except- 35

8(l) or may
construct, alter or add to any structure of any nature whatsoever on, over or under such
areas, 

areas  described in section 
add to any pipeline, electricity line or cable, telephone line or cable,

or any other structure on, over or under the 

d&spite  any 30
law to the contrary, no service provider may after commencement of this section, lay,
construct, alter or 

a(9) and 

Executive.Committee,  or Government official of the Province, the appeal must be heard
and finally disposed of by the Townships Board for the Province as though the said
Townships Board had the final appellate jurisdiction with regard to the appeal.

(8) After the publication of the notice contemplated in section 

8ppeal  tribunal provided for in the relevant law, provided that 25
where the applicable law prescribes an appeal to the Premier, any member of the

beitig made,
to the appeal authority or 

law.with the necessary changes 

~&ICI..
(7) Within 28 days after having received the decision and reasons for having granted

the application. the MEC is entitled to appeal against the decision, in accordance with
the procedure prescribed in the applicable 

reasons  for such decision in writing to the MEC within the said full 

the municipality or other
authority must inform the MEC in writing of its decision within 14 days after having
made such decision and in the event of the application having been granted; must furnish 20

made its decision on the application, 
nquinments.

(6) After having 

developmetit which integrates transport planning and land use planning in
view of transportation engineering 

gran$ng  of the application promotes sustainable- 15(d) the extent to which the 

(c) the additional costs which the granting of the application may cause directly
and indirectly to the State and the community concerned, weighed against tbe
advantage to the applicant and the community of granting the application; and

contekq&ed in subsection (1) above;matters 
i>: 10

(b) the written report and 
MEC;the comments submitted by the (a)

ctinsideration’of-grant& without due 
’

(5) No application may be 
as’may be prescribed in terms of any other law.shorter.  period 

rcceiv&l the application and accompanying report, or
such 

at& having 
heen made, within

a period of 60 ‘days 

theapplicatidn  and accompanying report to 5
the municipality, other authority or body to whom the application has 

ckmment in writing on MEC may 
MlX.

(4) The 

the
applicant has forwarded the application to the 

&at 

mentio@ in paragraph (a) or(b);

(ii) submit proof to the satisfaction of the relevant authority 

author&s ob$n the consent of the 

10

(i)
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sections 6

5

terms  of [he said preliminary design. a route determination in 
outsIde the road or rail reserve

boundaries of 

or sections thereof, may be amended by the MEC and in that event the
provisions of subsections (1) to (7) apply, with the necessary changes, provided that
where such amendment deviates from the said preliminary design to the extent that both
road or rail reserve boundaries of the amendment fall 

prehminary  design in respect of which a notice in terms of subsection (7) has
been published, 

route
along or over which the preliminary design was accepted by the MEC in terms
of subsection (6);
a notification that the regulatory measures contained in section 9 apply from
the date of the notice with relation to the preliminary design; and
a notification that the reasons for the acceptance may be requested by
interested and affected parties within the prescribed period after the date of
publication of the notice.

(8) A 

theMIX may deem sufficient to
indicate the direction and alignment of the provincial road or railway line
according to the preliminary design;
a notification that the regulatory measures provided for in section 7 in respect
of the route cease to apply from the date of the notice to the extent of the 

an address where the preliminary design is available for inspection;
such information, whether by way of sketch plan or reference to a plan
available For inspection at a given address, as 

(4

(4

fc)

Guzette
containing-

MEC may deem necessary.
(7) The MEC must thereafter publish for general information, his or her acceptance of

the preliminary design for implementation by notice in the Provincial 

as may have been submitted
in consequence of the notice contemplated in subsection (5);

and may then accept the preliminary design for implementation with such amendments
as the 

(a) the environmental report contemplated in subsection (4); and
(b) such comments of interested and affected parties 

(e) the opportunity, in the prescribed time and manner, to submit comments
with regard to the draft preliminary design and environmental report.

(6) The MEC must thereafter consider the draft preliminary design with due regard
to-.

(d) the regulatory measures which take effect in terms of section 9 on the
publication of the acceptance of the preliminary design in terms of
subsection (7); and

MJX’s intention to decide on the draft preliminary design;(c) the 
(4)(b);

(4)(u);
(b) the environmental report contemplated in subsection 

MJ!!C must take such steps as may be prescribed, within the prescribed
periods, to notify the interested persons contemplated in subsection (3) of-

(u) the draft preliminary design contemplated in subsection 

(5) The 

sections come into operation, may decide;
and the MEC must thereafter follow the procedure set out in this section.

NEMA,  once those 

ECA,
or the authority contemplated in the relevant corresponding sections of

of.the 
(6) such environmental investigation and written report in respect thereof to be

carried out as the competent authority contemplated in section 22 

prep@, andwith a written report to be design drti preliminary 
MEC must cause-

(u) a 
The 

thczeto;
the interests and functions of municipalities and service providers inasmuch
as these may be directly or indirectly affected by the preliminary design; and
tbe environment.

(4) 

the registered owners and holders of registered rights in
respect 

se&ices; and
(iii) the interests of 

will be indirectly affected by the preliminary
design with regard to-

(i) accesses to and from such properties;
(ii) existing or future 

pmpertiea which 
t&mot

in respect of 

ownem and of holders of registered rights in
respect 

prelimmary
design, the interests of registered 

a&ted by-the dkectl~ whkh. will be *es m respect of 

(4

(4

fb)

.The preliminary design process must be carried out with due regard to-
amas.

(3) 

mad or rail reserve boundaries
of the preliminary design fall outside the said 

to the extent that such (9) must be done 6(l) to 

11



1957  (Ordinance No. 22
of 1957);

Adminislrator as defined in the Roads Ordinance, 
(I) Any route within the Province which has been accepted as such by-

(a) the 

55
railway lines

10. 

roads and 

(b) in terms of an existing registered servitude.

Existing route planning and preliminary design of future provincial 

or

COnStNCt,  alter or add to any pipeline, electricity line or cable, telephone line or cable,
or any other structure on, over or under the area within the road or rail reserve
boundaries as shown in the preliminary design or may construct, alter or add to any 50
structure of any nature whatsoever on, over or under such area, except-

(a) if the written permission of the MEC has been obtained and in terms of such
conditions as the MEC may determine; 

8(7)  and despite any
law to the contrary, no service provider may after commencement of this section, lay,

s&a case, with the
necessary changes. 45

(2) After the publication of the notice contemplated in section 

7(6).  (7) and (8) applies in 

heen obtained
and considered in accordance with the applicable planning procedure by the
authority empowered to grant changes in land use, which must duly consider
such comments. and section 

(cl no application for a change in land use in respect of a portion of land adjacent
to the road reserve boundary of a preliminary design in an urban area may be 40
granted without the written comments of the MEC first having 

(8), do not apply; and
48(7)

and 
(5), and (9) and sections 46(4),  

(b)  sections 46, 48 and 49 apply, with the necessary changes, to a building
restriction area which exists in respect of the road and rail reserve boundaries, 35
as shown in the preliminary design, inasmuch as these sections are applicable
to building restriction areas, but sections 

8(9)  or otherwise;

ro,ad be substituted by another
road or street serving the same function as the access 25
road, and

(bb) a condition for amending the preliminary design requir-
ing the applicant to pay all or any of the costs incurred by
the MEC in the process, in which case section 38 applies;

(ii) on the basis of future access to the provincial road to which the said 30
preliminary design relates. except on the basis of access provided for
in the said preliminary design, or amendment thereof on application in
terms of section 

(aa) a condition_ that the access 
including-

orrail reserve boundaries of the 20
preliminary design, provided that the MEC may on written application
by the applicant relax the provisions of this subsection in respect of an
access road on such conditions as the MEC may deem fit, 

NEIW may be granted-
(i) in respect of an area within the road 

ECA or contemplated  in the authorisation  

township.‘for  subdivision of land, for
any change of land use in terms of any law or town planning scheme or for any

g(7). and despite the provisions of any 15
law to the contrary-

(a) no application for the establishment of a 

OF a
preliminary design as contemplated in section 

de&u

9. (1) As from the publication of the notice in respect of tbe accept&e 

aCCepted  preliminary respect  of in measmvs RegdatOry  

i(b) and (2) shall not apply to access roads.(l)(u), 
lviEC in terms of subsection (6).

(11) Subsections 

8cctptcd by the 10the said preliminary design was which 
.havc been revoked to the

extent of the route along or over 
MEC, shall be deemed to 

preliininary
design has been approved by the 

6(9) in respect of the route along or over which the said 
(7). any notice published

in terms of section 

.38(2)  to (6) apply to such application.
(10) Onpublication of the notice contemplated in subsection 

amend&I,
accompanied by payment of a prescribed fee, and in that event the provisions of sections 5

deaig~ be desirea that such preliminary applic&on by anyone who 
oi

written 
exercista (8),  may also be ~contetnplated  in subsection MEC 

..
(9) The power of the 

‘.i an@ed design so fall outside. 
of therail’reserveboundaries  to-the extent that such road or dono (1)to (9) must first be 

12
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proclamauon.

5

10

15 

I), the
rights to precious metals. precious stones, base minerals and natural oil shall continue to
vest 

( terms of subsection lway line is proclaimed over land in rai or 

MEC
in terms of subsection (6).

(8) Where a road 

1996) before
the commencement of this section, shall be deemed to have been designated by the 

Traffic Act, 1996 (Act No. 93 of traffic sign in terms of the National Road 

from municipalities
where they fail to provide them within 60 days of being requested to do so in writing.

(6) The MEC may designate any provincial road or portion thereof, either in the
notice proclaiming it or in a later notice in the Provincial Gazette, as a freeway.

(7) Any provincial road that has been designated as a Freeway by an appropriate road

may act without comments or recommendations 

)(ri) until physically closed by the MEC by
visible means.

(5) The MEC 

(I 

The MEC may amend such a notice, after consulting the relevant municipality in
cases where the amendment is substantial, subject to subsection (4).

(4) The public may use a provincial road which has ceased to have the status of a
provincial road in terms of subsection 

(6) 

(1). after consulting
the relevant municipality in cases where the road or railway line has already been
constructed, subject to subsection (5); or

(a) The MEC may cancel a notice contemplated in subsection 

Ure width
of a provincial road or railway line.

(3) 

(d) close or deviate a provincial road or railway line.
(2) The MEC may, by notice in the Provincial Gazette, reduce or increase 

(c) alter the status of a provincial road or railway line; and

(b) proclaim that a provincial road or railway line shall exist on any land of a
width that the MEC deems sufficient;

8-
(a) proclaim a road to be a provincial road or railway line;

15, considering
comments or recommendations from municipalities in whose areas of jurisdiction the
road or railway line will be situated and whether or not a route has been determined
under section 6 or a preliminary design has been carried out under section 

Gaze&r after investigation and
report by the Department and, subject to subsection (4) and section 

provincial 

linee
11. (1) The MEC may, by notice in the 

dW&J’  pruvinci8l roads and hlYhIl8tiOIl  of 

PART 3: PROCLAMATION OF PROVINCIAL ROADS AND RAILWAY LINES,
EXPROPRIATION AND COMPENSATION

affeckd parties, together
with the plans in respect thereof, at prescribed times and places.
(3),  which must be available For inspection by interested and 

compliecl with at the date of commencement of this section.
(4) The MEC must keep a list of all preliminary designs contemplated in subsection

S(7) shall be deemed to have
been 

thk
commencement of this section be applicable to such preliminary design, provided that
for purposes of application of the said sections, section 

B(6),  (8) and (9) and section 9 shall as from 
MBC for

implementation in terms of sections 
the 

from the
commencement of this section, be deemed to have been accepted by 

Guzerte,  shall as Pnwinciul  

‘r
under that Ordinance before the date of commencement of this section and which is
mentioned in a notice published in the 

mc,the (4 

such
design in the form of basic planning, which has been accepted by-

(u) the Administrator as defined in the. Roads Ordinance, 1957 (Ordinance No. 22
of 1957);

(b) the Premier of the Province; or

&.bi~~ the Province, including road 
pIti.

(3) Every preliminary design of a provincial 

.- available for inspection by any interested and affected party, together with the plans
depicting such routes, at prescribed times and 

which.must beaccepkd routes The MEC must keep a list of all such existing 
6(9).

(2) 
published in terms of section 

which date tbe relevant provisions of sections 5 to 8 apply to
such a route as though it had been 

from 
centm line thereof has

been determined, 
Guzerte to the effect that the Pmuinciaf  

&lEC has
published a notice in the 

the 
&leemed

to have been determined and published in terms of section 6 (9) as soon as 
commencement of this section shall 

MBC;
under that Ordinance before the date of 

the (cl 
(@ the Premier of the Province; or

13
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In land under section (dJ expropriating land or a right 

);I7( I 

road under section 17, unless it is dangerous
or impractical in the circumstances to undertake the actions contemplated in
section 

13(2);
closing or deviating a provincial 

or amending a
notice in that regard under section 

13(l) or cancelling 
I l(3);

proclaiming an access road under section 

I), or cancelling or amending a notice in that regard
under section 

I( 1 
or railway lines, or altering, closing or deviating

them under section 

fc)

Proclaiming provincial roads 

fb)

(a)

I
(3) The actions to which subsections (I) and (2) apply are the following:

fb)

notify the owners and occupiers of land that will be affected and interested and
affected parties, and as prescribed in writing or by publication in the
prescribed manner, of the nature and purpose of the proposed action with a
clear statement thereof, and the reasons for such action:
afford such persons not less than 21 days to make comments and
representations with regard thereto;
take such other steps as may be prescribed; and
otherwise comply with the Promotion of Administrative Justice Act, 2000
(Act No. 3 of 2000).

(2) The MEC must give due consideration to any comments or representations so
received before deciding to proceed with the action.

(a)
must-lvlEC 

(3), the

Public participation

15. (I) Within the prescribed time before taking an action listed in subsection 

32(5), as the case may be, of the Deeds Registries Act, 1937 (Act No. 47 of
1937).
31(6)(u)  or 

Deeds_must  make such an endorsement in any manner he or she
considers fit.

(2)An endorsement under subsection (1) shall serve as a note contemplated in section

a.provincial  road or railway
line was proclaimed under section 11, or a building restriction area was increased or
decreased under section 12. or an access road was proclaimed under section 13. the
MEC must in writing request the Registrar of Deeds who has jurisdiction, to endorse the
fact of that proclamation on the title deeds of the land affected by the proclamation.
The Registrar of 

procbun8tions on title deeds

14. (1) Within a prescribed period after the date on which 

ef 

access
roads, unless indicated otherwise or clearly inappropriate.

Endorsement 

roads shall apply equally to 

MEC is not obliged to plan, design, develop,
construct, finance, manage, control, maintain, protect or rehabilitate any access road.

(4) The provisions of this Act relating to provincial 

SO(2XuJ.  the 
MJX may cancel or amend a notice referred to in subsection (1).

(3) Despite section 

specitied in the ‘notice, shall exist over the land in
question, or close or deviate or increase or decreasethe width of such a road.

(2) The 

Iv¶EC and 
acccas road of a width

deemed sufficient by the 
an Gazette, that Provincial  

m, subject to
section 15, declare by notice in the 

MEC affording access to a provincial or other road, the alte@ road 
MEC’s  opinion, to provide a new orIMctssBTy,  in the 

accc58 road9

13. (I) Where as a result of the construction, maintenance or deviation of a provincial
road or railway line it becomes 

hOd8lll8tiOIl of 

the road or railway line
involved, the development or proposed development along that road or railway line and
other factors regarded as relevant by the MEC.

nature of MJJC having regard to the 
ana, which may

be granted or refused by the 

payme& of
the prescribed application fee, for the reduction of a building restriction 

andon h4EC, in the prescribed manner 

or-in relation to a specific piece of land or
portion thereof.

(2) Any person may apply to the 

Pdnciul  Gazette, increase or reduce a
building restriction area, either generally 

like MEC may, by notice in the 

.

12 (1) 

aarzaasvist&&n  buiIdiag Increaaa or reduction of 

14
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OntO a municipal road from  a provincial road 

I.
(4) Except in the case of an emergency, as prescribed, the MEC may not deviate traffic

MEC must pay to the owner of that land
compensation as mutually agreed upon, or failing agreement, as determined in
accordance with section 30. in which case costs shall be calculated and awarded in
accordance with section 3 

offence.
(3) Where direct and substantial physical damage is caused to land as a result of a

deviation in terms of subsection (l)(o), the 

traffic.
(2) No one may use a provincial road that has been closed under subsection (I), and

anyone who does so is guilty of an 

all 

reFerred to
in paragraph (a)-

(i) close a provincial road temporarily or permanently to a specific class
of traffic; or

(ii) close a provincial road temporarily to 

trafEc or deviate it in order to repair it;
(b) whenever considered expedient, For a purpose other than a purpose 

MEC deems fit-
(a) close a provincial road temporarily to 

after such notice as the 
(+t No. 93

of 1996). the MEC may, 
Traffic  Act, 1996 

cr8ffic

17. (1) Subject to the provisions of the National Road 

provinciai  roads to 

purposes, and where
compensation for the land concerned has not yet been paid, the MEC is not liable to pay
such compensation and the land on which such road, railway line or portion is situated
shall fall back to the Full control of the owner as if the road, railway line or portion was
never proclaimed as a provincial road, railway line or access road.

Closing of 

required For road or rail 

MEC
proclaims that an existing road or railway line will be permanently closed, with the
effect that the land concerned is no longer 

MEC amends or revokes a notice proclaiming, widening or
permanently deviating a provincial road. railway line or access road, or where the 

orpmclsmation.
(2) Where the 

MEC the current market
value of the land on which such mad, railway line or portion is situated, in
which case such land shall fall back to the full control of the owner as if the
road, railway line or portion was never proclaimed as a provincial mad,
railway line or access road,

and no compensation shall be payable to the owner of the land on which such road,
railway line or portion is situated as a result of such revocation 

agree that the owner will pay to the 
the road, railway line or portion

is situated may 
MJZC  and the owner of the land on which the 

MEC; or
De&s Registry in that regard on application by the

and the Registrar of Deeds having jurisdiction must make tbe
appropriate entries in the 

such
proclamation, 

province on the date of 
(cJ, the ownership of the land or rights in respect of

which compensation was paid shall vest in the 
paragraph  

MEC does not take such a decision, and an agreement has not been
reached under 

the 

that
municipality; or
if 

that
the mad. railway line or portion that ceases to exist as a provincial road,
railway line or access mad shall fall under the jurisdiction of 

MEC may decide, after consultation with tbo relevant municipality, 

(4

the 

fbJ

(4

has already
been paid-

purpo~, and compensation therefore 
concerned is

no longer required for mad or rail 
the land that with the effect 

a&ess  road
or portion thereof will be permanently closed, 

that an existing provincial road, railway line or MEC proclaims 
themof,

or where the 
sccess  road or portion permanently deviating a provincial road, railway line or 

MEC amends or revokes a notice proclaiming, widening or16. (1) Where the 

access roadsHuea  and provincial~roads,  railway Depr&amation  of 

fgJ issuing a written order to deviate an access or exit under section Q(7).
Or41(l);  pmperty under section 69 diverting storm water onto 

21( 1);materid under section feJ acquiring 

15



(3) If the owner or occupier objects to the proposed actions, he or she may state those
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author&d,  the acts that

may be performed on the land in connection with that purpose and the persons by whom,
the means whereby or the manner in which they are to be performed.

MEC’s  intention so to act not less than seven days before the land is
entered, setting out the purpose for which entry upon the land is 

or occupier of the land written
notice of the 

infrastmcture.
(2) Where the owner or occupier of the land has not consented to the MEC acting in

terms of subsection (I), the MEC must give the owner 

cons&uction  or maintenance of any transport infrastructure or
take possession temporarily of land for a purpose in connection with the construction or
maintenance of such 

MEC deems necessary For or
in connection with the 

(6). the MEC may enter upon any land
with the necessary workers, machines, vehicles, equipment, tools, instruments or
materials to perform or carry out on, below the surface of or in connection with that land,
an investigation, survey, observation or other act that the 

(4), (5) and (2). 

28(l),
subject to that section.

(4)An owner shall not be entitled to compensation to the extent that compensation has
already been paid in respect of the expropriated land when the relevant road or railway
line was declared or proclaimed, if this is the case, or that compensation was paid,
whether for the land itself or as loss or damage, for diminution in value of that land at
the stage of the proclamation, declaration or expropriation of the relevant road or
railway line.

Entering ypon or taking possession of land

20. (1) Subject to subsections 

amoutits contemplated in section 

(6) to the owner such compensation as may be mutually agreed upon or, failing
agreement as determined in accordance with this Act, provided that such
compensation may not exceed the 

the surveying and transfer costs; andfuJ
(4)-

MEC  must pay, subject
to subsection 

(2). the (I) or 

MEC may
expropriate that remainder or portion thereof by notice to the owner.

(3) Where land is expropriated under subsection 

Rovince, the 

13(l);
and the MEC is of the opinion that the remainder of the land, or a portion thereof, has
become useless to the owner, or that it is no longer a viable farming unit, or that fairness
to the owner requires it or that it is in the interests of the 

11(l)  or

or.
(b) proclaims a provincial road, railway line or access road or proclaims that such

a road or railway line shall exist or alters the status of such a mad or railway
line or closes or deviates such a road or railway line under section 

(a) expropriates land in terms of subsection (1); 
MEC-

infrastmcture,  or a purpose directly related to the interests of the
Province in connection therewith.

(2) Where a provincial road, railway line or access road traverses a piece of land, or
the 

cons&u&on or maintenance
of any transport 

MEC may by notice to the owner, expropriate land or a right in land and
cause it to be registered in the name of the Province, for the 

‘Ilie 

tand

19. (1) 

land or rights in ExpropriatiOn of 

pxeviously
encroached upon by such road or railway line.

de&ion exceeds the market value of the land 
land

encroached upon by the 

or access road has been permanently
deviated within the boundaries of the land on which the road or railway line previously 10
existed, compensation must only be paid insofar as the market value of the 

tilway line ma 
28(2).

(3) Where a provincial 

a&r promulgation
of the notice concerned in respect of compensation payable under section 

60 days be payable 28(3) will 
this Act

(2) Interest contemplated in section 

.5
agreement, as determined in accordance with 

land encroached upon by
such a road or railway line or the widening or deviation thereof, as agreed, or failing

the reswt of 
tbd

MEC must pay compensation to the owner in 
tnider section 11 or 13, 

m8d. or
widens or permanently deviates such a road or railway line, 

Alway line or access 8provinciai  road, MEC proclaims 

r&ad

18. (1) When the 

rood,  railway line or access Pro&m&on  of provincial 

16



conremplatedm occupation of a building or structure 
to subsection (2).

(2) Should an owner or person 

the time the MEC determines. subject
road or rail reserve, and for that

purpose may request a person to vacate it within 
portion  thereof, whether or not it is situated inside the 

after obtaining
the consent of the owner concerned, demolish or remove a building or other structure, or 55
a 

traffic  on a provincial road
or railway line, or the safety of the occupants of a building, he or she may, 

20(6)  shall apply to the taking of material under this section. 50

Demolishing and evacuation of buildings or structures

22. (1) Where the MEC considers it necessary for the establishment, construction or
maintenance of any transport infrastructure, or the safety of 

agreed or failing agreement as determined in accordance with section 30. in
which case costs shall be calculated and awarded in accordance with section 31.

(4) Section 

the taking of the material;
the MEC must pay to the owner such compensation for any loss or damage to the land,
as may bc 

(a) where such restoration or rehabilitation does not have the effect of restoring
the land entirely to its former state; or 45

(b) where the owner has suffered loss or damage by 

6with applicable environmental laws 
Fe&ore or

rehabilitate the land in accordance 

hiEC is of the
opinion that the other place is suitable and accessible and will provide suitable material,40
the materials must be taken from the place pointed out by the owner.

(3) Where the MEC takes material under this section, the MEC must 

apd if the 

(1) may be taken, and must give the owner notice of the place; and
(6) the owner may, within 14 days after receipt of the notice, point out another place

within the same cadastral boundaries on the land concerned 

(u) The MEC may select a place from which the material contemplated in
subsection 

3s
(2) 

constmction or maintenance
of transport infrastructure, and may take possession temporarily of such land for the
purpose of acquiring the material.

(2), take and remove or cause to be taken
and removed from land material which is necessary for the 

m8teriai

21. (1) The MEC may, subject to subsection 

(6), unless the damage was not due to an intentional or
negligent act or omission of the Department or its employees or agents. 30

Acquisition of 

safe on completion of the
works.

(7) The MEC must repair M pay for damage arising from an act performed by or in
terms of subsection (I) or 

sourct of danger 25
must be securely fenced off, filled in or otherwise rendered 

the work, and
that any excavation made in the course of the work which may be a 

animals
during the operations and the fence properly restored on completion of 

strayiag 

MEC! may, after
notice to the owner, make roadways or openings in fences, walls and hedges, provided
that such openings must be effectively closed against trespassing or 

sectiori,  the purpose of exercising the rights under this 
31. 20

(6) For the 

be calculated and
awarded in accordance with section 

30, in which case costs shall 
tbo MEC must pay to the owner rental as is agreed upon. or, failing agreement as
determined in accordance with section 

MEC deems necessary for the construction and maintenance of transport
infrastructure,

(b) the storing thereon of stores, plant, machinery, equipment or anything else the 15

transpart  infrastructure or executing
other work in connection therewith;

for the
accommodation of workers employed on 

mct.ion or construction of a building, hut, tent or other structure 

MEC in terms of subsection (1) takes possession temporarily of land 10
for-

(a) the 

where  the 

MEC entering it for the purpose of performing
or carrying out therein an activity mentioned in subsection (1).

(5) 

the house or other building agrees to the 

dweliing
house or other building on the land in use for residential purposes unless the occupier of

The provisions of subsection (1) may not be used to gain access to a 
the land. 5

(4) 

+ering on
pui#c interest to act in’ spite of tho

objections, the MEC must notify the owner or occupier accordingly before 

that  the
objections are not well founded or it is in the 

MEC is of the opinion the h4EC must consider the objections. If 
ti land, in

which case the 
pe entry on 48 hours before the bss than 

2

objections in writing not 

17 
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55(3). (4). (5) and (6) shall
apply to such a case with the necessary changes.

5

10

or by registered post, and subsections 

heen
erected.

(7) A notice proclaiming a reduction of the width of a road or rail reserve or that a
provincial road or railway line shall no longer exist over land, shall be served on the
owner of the land by hand 

heen  demarcated by
beacons or other suitable means, and the notice contains a statement that such a plan is
available and where it is available or that beacons or other suitable means have 

unled the land
taken up by the road, railway line. deviation or increase is shown on a plan that is
available for inspection by interested Persons or that the land has 

Gazetie  and once
a week during hvo consecutive weeks in a newspaper circulating in the area where the
property is situated.

(6) The MEC may not issue a notice contemplated in subsection (1) 

MEC! must cause the notice to be published once in the Provincial 
fideicommissaries are or will be,

the 

funrish further particulars, which must
be furnished within 60 days of receipt of the request, and in which case the date of the
notice containing the particulars shall be deemed to be the date of the notice of
expropriation.

(5) If the whereabouts of the owner are not known or if the MEC is satisfied that it will
be impracticable to serve the notice on the owner, or if the property is subject to a
fideicommissum and the MEC does not know who the 

28(4)(u)(ii).
(4) In the case of a portion of a piece of land, the owner may request the MEC in

writing within 30 days of the date of the notice to 

26(l) and (c) draw the owner’s attention to sections 

MEC may deem sufficient to indicate the
general direction and situation of the road or of the deviation thereof or the
extent of the increase and where the increase applies;

(b) state the date of expropriation and where applicable, the date that the Province
will take possession of the property;

OF the property or right in question, or, in
the case of a portion of land, sufficient information, by way of a sketch plan
showing the approximate position of the portion and stating its appmximate
extent, or where applicable, as the 

post
(3) A notice referred to in subsection (1) or (2) must-

(u) contain a clear and full description 

MEC
must issue a notice of expropriation and serve it on the owner by hand or by registered

MBC expropriates land or a right in land under section 19, the 

.the owner or owners
by hand or by registered post.

(2) Where the 

owner or owners of the
land affected by the proclamation by means of a notice served on 

(b) proclaims an access road under section 13;
the MEC must within 60 days of the proclamation inform the 

11; or
(a) proclaims a provincial road or railway line or increases the width thereof

under section 

MBC-

exprupriation

23. (1) where the 

and notices of procIaHug  roads 

in subsection (1).

Notices 

action against
a person contemplated 

rights  to take other MEC’s 
offence.

(6) This section shall not derogate from the 
building, commits an 

(i), or who
unlawfully occupies such a 

under subsection required 
MECrquiringbimorhertodoso.

(5) A person who fails to evacuate a building as 

a road, he or
she must evacuate the building within 30 days from the date of a written notice by the

MEC or is
owned by the Province and which the MEC requires for the construction of 

provirrcial road
or railway line has been proclaimed or which has been expropriated by the 

on land on which a 
calculated and awarded in accordance with section 31.

(4) Where a person lawfully occupies a building 
case costs shall be 34 in which 

accordance with section
she must pay to the owner

compensation as agreed or failing agreement as determined in 
(I), he or subeection MEC acts under Where the 

h4EC  to take such action.
(3) 

p order authorizing the 
pmpared to consent to the relevant action, the MEC may

approach the appropriate Court for 

18
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paniculurs  thcrcof if it is
not in writing;

5

10

Iewe or a copy thcrcof, or full 
l&see  and

enclosing the 

or in part
under an unregistered lease, the name and address of the 

(b) if the property is land-
(i) which prior to the date of rhe notice was leased in whole 

30( 1) for an order directing the
other party to comply therewith.

Duties of the owner of expropriated property

26. (1) An owner whose property has been expropriated in terms of this Act either
permanently or temporarily must within 60 days from the date of the notice deliver to the
MEC a written statement indicating-

(a) if compensation was offered in the notice of expropriation, whether or not the
offer is accepted and if no amount was so offered or the offer is not accepted,
the amount claimed and full particulars of how the amount is made up and Full
particulars of improvements which, in the owner’s opinion, affect the value of
such land;

60 days of receipt of the quest, failing which the party
concerned may approach a court contemplated in section 

Either party may ask the other for further particulars concerning the offer or claim,
which must be furnished within 

stich date.
(4) For the purposes of costs, a claim or offer made shall remain in force until

accepted or substituted by another claim or offer in writing.
(5) 

60 days before 
MEC must direct the

attention of the owner to the notice in writing not less than 

MEC by
written notice to the owner.

(b) A notice in terms of paragraph (a) must be addressed to the owner not later than
eight months prior to the date contemplated in the notice and the 

MEC where the owner Fails to make an application to the
appropriate court for determination thereof before the date determined by the 

(a) Unless the parties have agreed otherwise, the owner shall be deemed to have
accepted an offer made by the 

(bJ.
(3) 

28(1)(u)  and 

(1).
within 60 days of receipt of the claim, and state what amount is offered under each of
sections 

arno”nt  as
compensation, which may or may not be the same as an offer made under subsection 

muSt offer the owner an 
the information required by that subsection, and the

MEC does not accept the amount, the MEC 

26(l)  what amount he or she claims
as compensation and has provided 

23( 1) and where no such offer is made, must do so
within 60 days thereafter.

(2) Where an owner has indicated under section 

proptHy
in the notice contemplated in section 

the o&r to the owner an amount of compensation for MEIC may 25. (1) The 

compensationof Offem 

proper~, and the
Province shall be deemed to have taken possession on that date.

than 21 days’ written notice stating a
date on which he or she desires the Province to take possession of the 

posse&on of the
property, the owner may give the MEC not less 

MEC fail to agree on a date for taking If the owner and the 
depfeciation&orn the owner.

(4) 
&y recover the m 

property
depreciates in Value, the 

wilfully or negligently fails to do so and the 
inc”rrcd in respect of such maintenance or care

and if the owner 

the
reasonable costs necessarily 

MEC must compensate the owner for 
prop&y  in the condition that it was on the

date of expropriation; but the 
(c) must take care of and maintain the 

other charges in respect thereof; and(b) will remain responsible to pay taxes and 

the land was expropriated-
(0) will be entitled to the “se of and income from the property;

whom owner from 

fkm the date of expropriation.
(3) Between the date of expropriation and the date that the Province takes possession

of the property, the 

MEC has taken the right to use property, the Province may exercise that
right 

expmpriated.
(2) Where the 

lmt subject to
all other registered rights, unless and until such rights are also 

.mortgage bonds d from  the date of expropriation, released 
the

Province on 
shall vest in sect& 19 w&r expqmiated  prope&  (1) The ownership of 

owner&Q in expropriated property
. .

24, 

19
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(4), be payablesubjecr to subsection 1999)  shall, (Act No I of 
)(a) of the Public Finance

Management Act, 1999 
80( I sectlon (al Interest al the rate determined under 

1 000 000 (to a maximum of
RIO 000).

(4) 

(d) one percent of the amount by which it exceeds R 
000  000; plus 55Rl 

RSOO  000 but does not exceed(c) three percent of the amount by which it exceeds 
RSOO  000; plus

RIO0 000 thereof; 50
plus

fb) five percent of the amount by which it exceeds R 100 000 but does not exceed

RIO0 000, on the first 

(6) in the case of a right. an amount to make good any actual financial loss caused
by the expropriation or the taking of the right.

(2) Where there is no open market for the property, compensation may be determined
on the basis of the amount that it would cost to replace the improvements on the 45
property, having regard to the depreciation thereof for any reason, as determined on the
date of expropriation, or in any other suitable manner.

(3) Despite anything to the contrary in this Act there shall be added to the total amount
of compensation an amount equal to-

(a) ten percent thereof or, if it exceeds 

expmpriation’in  the open market by a willing seller to a willing
buyer, and

(ii) an amount to make good any actual financial loss caused by the 40
expropriation; or

realised if sold on the date
of 

amOunt  which the property would have 

exceed- 35
(a) in the case of property other than a right, the total of-

(i) the 

(Z), the amount of compensation payable to an owner in
terms of this Act shall not 

28. (1) Subject to subsection 

which compensation is to be determined

which 30
the amount was paid or used in the case of the owner or municipality, and, in the case of.
the Master, the interest accrued thereon.

Basis on 

28(3) From the date on with interest as contemplated in section 
the municipality, as the case may be, must refund the difference to the

Province together 

amount under subsection (1) will not preclude the
determination by agreement or by a court of a different amount as compensation, but if
the amount determined is less than the amount paid, deposited or used, the owner, the
Master or 

Mester of the High Court or use it to settle tax or other moneys
contemplated in section 34. 25

(2) Payment, deposit or use of an 

compensatioa  the MEC must pay, not
later than the date on which the Province takes possession of the property, not less than
eighty percent of the amount offered to the owner or other relevant person or deposit it
with the appropriate 

MEC has made an offer of 27. (1) Where the 

of&wed as compensation 20Payment  of amount 

offence.
wilfully furnishes false or misleading particulars under this section

or fails to comply with a quest under this section commits an 

to the
MEC within 60 days.

(4) A person who 

request  8 person in posse&on or control of the title deed to deliver it (bJ’ 
the title deed; 15

MEC within 60 days
or written particulars of the person who possesses or controls 

deliver the relevant title deed to the owner to request  the 
where relevant the MEC may-

(a)

mqaests  this in writing.
(3) 

owr~ 60 days if the 
8

further 
MEC may extend the period of 60 days, once only, and must do so for The 

connection  with the
expropriation to be sent. 10

(2)

which the owner desires documents in address to (c) the 

~articukrs
relating to such occupiers;

N1 Tenure Act, 1997 (Act No. 62 of 1997). Security  of of 
theExtension

them& 5
(iv) in respect of which occupiers have obtained rights under 

btrilder’s lien (right
of retention) by virtue of a written building contract, the name and’
address of the builder and enclosing the contract or a copy 

been erected subject to a building has 
thereof;

(iii) on which a 

name and address of
the buyer and the contract concerned or a copy 

the date of the notice, the prior to which was sold 

20
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labour

5

10

tenant  or occupier, but the owner shall be liable to the lessee, or labour  
to the owner, the MEC shall not be obliged to compensate

the lessee, 

labour  tenant or occupier
before paying compensation 

the existence of a lease or of such a aware of 
26(l)(b)(i)  and

the MEC was not 

labour tenant or occupier of which he or she is aware a notice informing
them of the expropriation, after which such notice will be deemed to be a notice of
expropriation in respect of the latter’s rights.

(3) If an owner of expropriated property fails to comply with section 

(Labour
Tenants) Act, 1996 (Act No. 3 of 1996) whose rights, or an occupier whose rights, have
been terminated under section 36 shall, subject to subsections (2) and (3) of this section,
be entitled to compensation as if his or her rights were a registered right in respect of the
property in question which was also expropriated on the date of expropriation in respect
of the property.

(2) The MEC must simultaneously with the notice of expropriation to the owner send
to such a lessee, 

labour tenant as defined in the Land Reform 

ten8nts  and occupiers

29. (1) A lessee whose lease, or a 

labour and rights of ie8ses 

ti
expropriation or the use thereof for the purpose for which it was
expropriated or the right was taken.

Unregistered 

consquence of enure to such person in 

suffered in
consequence of the expropriation or the taking of the right, and

(ii) any benefit that will 

from any
works that the Province has constructed on behalf of such person to
compensate him or her For financial loss which will be 

s&l1 not be
taken into account;
account shall be taken of-

(i) any benefit which will enure to the person to be compensated 

purpose,  ctied out or performed in connection with such 

expropiiation shall not be
taken into account unless tbey were necessary for the proper maintenance of
existing improvements or were undertaken pursuant to an obligation entered
into before that date;
no allowance shall be made For unregistered rights in respect of any other
property or for any indirect damage or anything done with the object of
obtaining compensation therefore;
any enhancement or depreciation in value, before or after the date of the notice
of expropriation, which may be due to the purpose for which or in connection
with which the property is being expropriated or is to be used, or which is a
consequence of any work or act which the Province may carry out or perform
or has 

the date of the notice of afte.r  

unlawfully, tbe
enhancement must not he taken into account;
improvements made 

enhanced by using it 

.to the
Province shall be ignored if it is unlikely that the property would have been
purchased for that purpose on the open market;
if tbe value of the property has been 

was taken
without the owner’s consent;
the fact that the property has or had a special usefulness or suitability 

right for the fact that the property or 

f&T)

no allowance shall be made 

v)

feJ

dJf 

fcJ

fbJ

fuJ

under this
Act:

the determination of compensation shall apply to rules The following 
proputy  so used or occupied.

(6) 

intenS will be payable for the period of use or occupation on so
much of the outstanding compensation as relates to the 

pmperty
or a portion thereof, no 

(5) Where the owner of expropriated property continues to use of occupy the 
with the Master or used under section 34.

compensation was paid,
deposited 

(c) no interest shall be payable after the date on which 
OW, and

bn which
it is made available or posted to the 

heen paid on the date (bJ compensation and interest shall be deemed to have 
ihich that subsection is complied with.dak on 

26(l),  interest will not be payable until
the 

se&n owNdoes not comply with 
IvIE, and

(ii) if the 

rest&d to the
satisfaction of the 

person or persons who must receive
compensation, interest will not be payable until the doubt is 

the theze is doubt as to the identity of 
.

(i) where 
payable, provided that+

property  on any
outstanding portion of the compensation 

takes possession. of the Rovince a&r the date on which the 

21

60 days 



notice
in the open market by a willing seller to a willing buyer. 60

(g) if a court has made an order as to costs without knowledge of an offer which had
not been accepted, and non-acceptance thereof is brought to the notice of ‘the court
within five days from the date of the judgement, costs must be reconsidered in the light
thereof.

(7) An offer which is not accepted may not be disclosed to the court before judgement 55
is given.

(8) Where compensation is payable under this Act for the expropriation of land or a
right or for the taking of material, it may not exceed the amount which the land,
including improvements. or the right would have realised if sold on the date of the 

(f) the court must in its discretion decide on costs incurred prior to the date of an offer;
and 50

MEC’s  costs so incurred after the date of the offer;
muSt order the owner

to pay the 

after the date of the offer;
(ii) less than the amount of the offer by the MEC, the court 

,owner, the court must order the 45
MEC to pay the owner’s costs incurred 

equal to or-
(i) more than the amount of the offer by the 

(dJ acceptance of the offer shall terminate the proceedings, except as regards disputes
relating to the interpretation of the offer or to costs;

(e) if such an offer to settle the dispute is not accepted and the court determines the
compensation in an amount which is 

offer- 35
(i) if it was made not less than seven days prior to the commencement of the

hearing, within seven days; or
(ii) if it was made less than seven days prior to the commencement of the

hearing, within 24 hours; or
(iii) with the consent of the party who made the offer, at any time; 40

(cJ the party to whom the offer has been made may accept the 

proceedings  contemplated in subsection (1) may, at any time before
or during the hearing, make a written offer to the other party For the settlement of the 30
dispute, and may do so without prejudice;

(b) the party making the offer may therein accept liability for costs or a portion
thereof, and if he or she does not do so, he or she shall he deemed also to have made an
offer to pay the other party’s costs. on a party-and-party basis up to the date of the offer,

(a) A party to 

1%5) or to
mediation on terms to be agreed.

(6) 

1%5 (Act No. 42 of 
dispute concerning the amount of compensation to be paid in terms of this

Act to arbitration in terms of the Arbitration Act, 

and the owner from submitting by 25
agreement a 

tk court may in its discretion regulate the further procedure for the conduct of
the proceedings.

(5) This section shall not prevent the MEC 

(6)

1965  be held in his or her chambers; 20
(ii) issue directions regarding inspections and other matters connected

with preparation for and hearing of the proceedings; and

pmmulgated by Government Notice R48 of 12 January
rules of

the High Court 
the 37(l)(a) of 

pmctice-
(a) the judge may-

(i) order that a conference contemplated in rule 

cour~or no&thstanding  anything to the contrary in any law or rules of 
proceedings contemplated in subsection (1) have been set down for heating, 15

and 
After 

,:
(4) 

proccngs. shall be deemed to be an order or judgement in civil 
the

court 
this Act and an order or judgement of proceedings.  subject to 

I-&h Court
shall apply to such 

The law of procedure applicable to civil proceedings in the relevant 
themto in writing.

(3) 

(b) may not be instituted before expiry of 90 days after compensation has been 10
claimed by the person entitled 

(a) must be instituted and conducted by way of action;
>-(I iu subsection Proceeding contemplated 

pmperty  in question is situated on tbe
date of the expropriation or taking.

(2) 

whose area of jurisdiction the 
detamined by 5

the High Court in 
ofagreement, on the application of any party concerned be 

(6), compensation payable in terms of this Act shall, in
the absence 

..

30. (1) Subject to subsection 

. Detefminatlonofcom~tion  

,:’rig&being  terminated.her M damagesustainkd by his legisktion or 

22

tenant or occupier for compensation for his or her rights as acquired by relevant



the,notice
(3) The MEC may use the compensation money in question to pay such taxes or

money on behalf of the owner.
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it in respect of the property within 30 days of receipt of 

(I) The MEC must send a copy of every notice of expropriation to every
municipality in whose area of jurisdiction the property concerned is situated.

(2) Such a municipality must inform the MEC of any outstanding taxes or other
money owing to 

taxes

34. 

compensation money as the court
determines and the court may issue an order, including an order as to costs, as it deems
fit.

Payment of municipal 

30(l) for an order directing the MEC to pay the 

MEC shall not be obliged to pay compensation for
that damage.

(3) If the owner and the mortgagee. buyer or builder fail to conclude an agreement
contemplated in subsection (1). any of them may apply to a court referred to in section

l)(bJ(ii) or (iii) and the buyer or
builder does not receive a portion of the compensation money by virtue of subsection (1)
of this section, the owner shall be liable to the buyer or builder for damage sustained by
them due to the expropriation and the 

26( 

rmt pay out
any portion of the compensation except to the person and on the terms agreed to between
the owner and the mortgagee, buyer or builder and as the MEC has been notified by
them.

(2) Where an owner fails to comply with section 

(1) If immovable property expropriated under this Act was subject to a registered
mortgage bond or a contract of sale or a builder’s lien on the date of expropriation the
MEC must, subject to subsection (3) of this section and sections 34 and 35, 

rights

33. 

8nd unregistered 

made as contemplated
in that section, the other provisions of this Act shall apply as if the application or appeal
had not been made.

Bonds 

has been against a decision of a court or an appeal CmpenSatiOn  
30(l)  for determination of

appeai

32. Where application has been made in terms of section 

deviation from subsection (1).
(3) In the case of a conflict between this section and section 23. the latter shall prevail.’
(4) The liability for costs and taxation fees of a party to be compensated must be

deducted from the money, including interest if any, which is payable to such party in
terms of the court order.

Effect of court application or 

if, in the court’s opinion, a party’s conduct prior to or during the proceedings
justifies a 

(cJ
offecthe claim or For particulars of 

raquests by
the other party 

(b) if a party did not within a reasonable time comply with reasonable 
(a) in a case not mentioned in subsection (1);

discretions
mu8t decide as to the costs in its(1). the court 

so claimed.
(2) Notwithstanding subsection 

of compensation so awarded and the amount.the amount 
be8rs to the

difference between 

as the difference
between the compensation so awarded and the amount so offered 

pmportion  the same MEC as bears to such costs 
the.owner’s  costs must be awarded

against the 
MEC, so much of 

OWlleG
is less than the amount last so claimed by the owner, but exceeds the amount
last so offered by the 

(a), costs must be awarded against theparagraph  
b&C one month prior to

the date contemplated in 

’
is equal to or less’ than’fhe amount last offered by the 

MBC,‘&e imist be awarded against 
thne,

costs 
first &I the roll for the were placed pro&dings whit+ the 

claiined’by the owner one month prior
to the date for 

amount last bQ& to or exceeds. the 

fcJ

is 

fb)

.. ’.’5O(lF.  
compensation awarded by the court in proceedings contemplated in

section 

ordersastocosts

31. (1) If the 

23



within  30 days; 55wrircen comments or objections. with reasons, to submit 
imerested personsthe area a notice calling upon Catem and a newspaper circulating in 

seclion shall apply also to roads that have not yet been built.
(2) (a) On receipt of such an application, the MEC must publish in the Provincial

(b) an access road, 50
be closed, deviated or otherwise altered may apply to the MEC in writing on payment of
the prescribed fee. This 

INFRASTR+TURE

Closing of provincial roads on application

38. (1) Anyone who desires that-
(a) a provincial road other than a freeway; or

Gaette,  cancel any
endorsement made in his or her registers pursuant to the expropriation and on the
relevant title deed. 45

PART 4: ACTIVITIES IN RELATION TO TRANSPORT 

expropria-
tion shall revive, and the Registrar of Deeds must on receipt of a copy of the notice of
withdrawal of the expropriation, or publication thereof in the 

or terminated in connection with the 

?he MEC must compensate any person for any direct or indirect damage suffered 35
as a result of the withdrawal of the expropriation.

(3) If the Province has already paid compensation For the expropriation, it must be
repaid, and will be regarded as a debt due to the Province.

(4) Ownership of the pmperty will again vest in the owner from whom it was
expropriated from the date contemplated in subsection (1). and any mortgage bonds, 40
servitudes and other rights discharged 

(a) after 90 days after the date of expropriation, except with the written consent of
the owner concerned; or

(b) where the property is immovable property, if transfer thereof has already been
registered in the name of the Province.

(2) 

withdrawn- 30
may not be

proced”re set out in section 23, with the necessary changes, from a date
mentioned in the relevant notice, but an expropriation of property 

this Act, by
following the 

interest
or otherwise expedient, withdraw an expropriation carried out under 

(1) Despite any other law, the MEC may, if he or she deems it in the public 

expropri8tion 25

37. 

Withdrawal of 

expropriated land not registered or recorded against the
title deed thereof shall terminate on the date of expropriation and the MEC shall not be
liable to pay any compensation for such rights except as specifically provided in this
Act.

one rights on expropriation 20

36. All rights in respect of 

Termination  of 

33(3)
deposit the compensation with the Master.

m”st, subject to section 8s to how compensation should he paid, the MEC MEC! 

’
(4) In the event of a dispute or doubt as to the person who is to receive compensation

under this Act or if the owner and a mortgagee, buyer or builder have not notified the

IS 
make an

er in respect of the moneys.
conrt to fiect the jurisdiction of any 

OJ
Subsections (I) and (2) shall not 

Finance in the national sphere of government.
3)

bear interest at tho rate
determined by the Minister of 

the Administration of Estates Act, 1965 (Act No. 66 of 1965) for
the benefit of the persons entitled thereto and 

refared to in 10
section 86 of 

ouardian’s Fund be paid into the subjCa to paragraph (a). 
fideicommissum, and

(b) 

0th~~ instrument
creating the 

fideicon@ssum be subject to the will or (a) in the case of a 

Payment of tbe amount deposited.
(2) Moneys so received by the Master must-

cea$e to be liable for 
Court having jurisdiction after which the 5

MEC shall 

MEC is
unable to determine to whom compensation must be paid, the MEC may deposit the
compensation with the Master of the High 

pmperty expropriated under this Act was burdened with a fideicommissum
or compensation is payable to a person whose address is not known or if tbe 

tionwithMaster

35. (I ) If 

compmea

24
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60
(6) in granting permission as contemplated in paragraph 

without  the written permission of the MEC;

or attach lights or lighting equipment to a fence or wall so that the
light will shine onto a provincial road or railway line;

on or along a provincial road or railway line 

or portion thereof, or
(iv) erect 

(a) No one may-
(i) erect a fence, wall or hedge;

(ii) electrify a fence;
(iii) remove a fence, wall or hedge 

MEC shall not be liable for damage reasonably caused during such
removal and re-erection.

(6) 

1963  (Act No. 31 of
1963). or to any other law,

and re-erect such fence on the boundary of the road or rail reserve or so as to comply
with the relevant law, as the case may be and the costs of such removal and r-e-erection
must be paid by the person who erected the fence, gate. motor grid or other enclosure or
obstruction, but the 

consmrcted contrary to this Act or to the Fencing Act, 

strucmre,  enclosure or
obstruction which has been erected-

(u) in the road or rail reserve; or
(b) along the road or rail reserve boundary a provincial road or railway line,

from the owner.
(5) The MEC may remove a fence, gate, motor grid, or other 

offence, and in such a case, the MEC
may effect the maintenance and claim the costs 

MEC commits an 
ss required by subsections (I)

and (2) to the satisfaction of the 

MEC’s cost.
(4) An owner who fails to maintain a gate or motor grid 

replace or repair them, or do so at the 

been removed or damaged due to
circumstances beyond the control of the owner, the MEC may provide financial or other
assistance to the owner to 

MEC, but must be maintained by the owner of the land on
which the gate, motor grid Or fence is situated.

(2) When the construction of a new road or railway line or a deviation of an existing
road or railway line by the MEC necessitates the removal and r-e-erection of an existing
Fence, gate or motor grid, such removal and re-erection and the making of by-passes
leading to such a grid must be undertaken at the expense of the MEC but must be
maintained by the owner of tbe land on which the gate; motor grid or fence is situated.

(3) Where such gates or motor grids have 

OF new railway lines on roads other than freeways, may
be provided or erected by the 

g8teS  etc.

39. (1) Gates or motor grids required in existing fences owing to deviations of roads
or railway lines or the making 

15

20

25

Fences, 

Fulfilment of such a condition.
MEC may require the person to furnish security that tbe MEC deems sufficient

For the 

MEC in the process,
and the 

(dJ to pay all or any of the costs incurred by the 
MEZC;  or(c) to construct the provincial road concerned as required by the 

MEC deems necessary;

dotermines, for passing on to the person
entitled to the compensation;

(b) to erect a fence that the 

ME$C  
MEC compensation payable in terms of this Act or such portion of

such compensation as the 
(a) pay to the 

t*
rexprim the applicant(S),  under subsection MEC may as a condition for acting 

inolude in
the notice a sketch plan showing the closure or alteration.

(6) The 

Gazecre and must Erovinciol 
the application, and where it is granted, proclaim the road

to be closed, deviated or altered by notice in the 
(a), grant or refuse 

MRC may, subject to
subsection 

from the
applicant.

5

10

(5) After considering comments and objections, if any, the 

snd claim the costs MEK may do so 
refked, whereupon the applicant must rem&e the boards

within seven days; failing which tho 

reifencd to in subsection (3) until
the application is granted or 

th? notice boards 
.

(4) The applicant must maintain 

fixm
and contain the prescribed particulars.

rosd, and which are in the prescribed p6ssible at right angles to the 
tf&lc

and as nearly as 
approaching TV apprQpriate  road section that are visible the 

notice
boards at each end of 

er”Qt  mWt appliC#tIIt thznQtiCa, the days Qf publication Qf 

_

(3) Within seven 
klX.(3), for the period determined by the sutk&m  

coritem&ued
in 

the manner oortion in not& at each end of the relevant road diSDhiV  the 
tbpdst

or 
tkapplicant req&e MEC may 

d&e
relevant district for not less tban 14 days and the 

W&straw  the oftice of ,of the notice must also be posted at the 

25

(6) a copy 
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55(I) The MEC may divert storm water from a provincial road or railway line onto
private property, subject to subsections (2) and (3).

(2) Where such private property is land occupied by buildings, orchards, gardens or
other improvements or cultivated land, the action contemplated in subsection (I), may
be done only in agreement with the owner, unless the storm water was being discharged

5

10

wPter

41. 

offence.

Disposal of storm 

MEC: provided
that this shall be done at the expense of such person and that the MEC may
decide on the class of culvert or other conduit that may be used and the manner
in which and when it must be laid;
raise the level of the water of a river, stream or other water course or divert the
natural course of storm water so as to interfere with the use of a provincial
road, railway line, bridge, drift or other transport infrastructure without the
written permission of the MEC.

(4) A person who commits an act contemplated in subsection (3) commits an 

lim or other
transport infrastructure without the written approval of the 

road,  railway 
infrastmctun;

lead water in, over, under or across a provincial 

occupin;
use a sprinkler or other device in such a manner on land of which he or she is
the owner or occupier that it causes water to come onto a provincial mad or
railway line or other transport 

natural  course of the water or
through an act or omission on land of which he or she is the owner or 

fdJ

cause water to run over or on 8 provincial road, railway line or access road or
other transport infrastructure by altering the 

fc)

fbJ

authorised by this Act or another law-
(a)

afFected parties in relation to proposed
actions to be taken under subsection (1). and may agree to provide better or different
measures for leading water at their request, where appropriate at their expense,

(3) No person may, unless 

OVQ,  under or across the road or
railway line in the manner the MEC deems suitable, at the expense of the Province, in
such a manner that the rights of interested persons to that water are not adversely
affected.

(2) The MEC must consult with interested and 

m”st
provide and maintain means for such water leading in, 

MEC interFeres  with existing arrangements for leading water, the 
conmruction,  maintenance or deviation of a provincial road or

railway line 

reerection or the entire replacing of
material.

Leading of water

40. (1) Where the 

offence.
(10) In this section “erect” shall include 

repair~r  replacement, regardless of whether
that owner is responsible to repair the damage;

and failure to do constitutes an 

ortbeteisotherdangertolifeaproperty,effectemergency~tothe
fence or gate pending its proper 

rQad or railway line,the are likely to wander onto where livestock (6) in the case 

andwithin  the
prescribed time;
report  the damage to the Department in the prescribed manner 

QII ot along the road or railway line is damaged.
must-

(u)

ti or along which a provincial mad or railway line is situated
who discovers that a fence or gate 

offence.
(9) An owner of land 

Department in
the prescribed manner and within the prescribed time, and failure to do so will constitute
an 

the damage to the 

fkom  that person.
(8) Any person who damages a fence or gate on or along a provincial mad or railway

line, whether intentionally or otherwise, must report 

n-em&o aad remov8i  co& of such 
mere&on; and

(b) the MM! may claim the 
mclr removal and dnring roaa~nably  caused 

MEC shall
not be liable for damage 

pmpez  position, but the 
MEC may, after notice to such person, remove it and,

where appropriate, m-erect the fence or wall in the 

equipment  in
contravention of this Act, the 

few wall, hedge, light or lighting (a) If a person erects a 
offence.

(7) 
(b) commits an pamgmph 

(a) or acts contrary to permission con-
templated in 

pamgraphs  

,wall, hedge, lights or lighting
equipment must be placed and may attach conditions to such permission, and may
withdraw it at any time;

(c) a person who contravenes 

26

the position. where and manner in which the fence, 



or removed at any time thereafter

( I) shall not apply to a lawfully erected gate, stile, bridge or other
passage which was in existence and use at the commencement of this section and which
was not closed 

(c) take a vehicle off a provincial road except at an exit lawfully provided for that
purpose. 55

(3) Subsection 

(b) take a vehicle onto a provincial road except at an entrance lawfully provided
for that purpose; or

may- 50
(a) take a vehicle onto a provincial railway line;

authoriaed  in
writing the construction of the gate, stile, bridge, or other passage and the latter is
constructed according to the authorisation.

(2) No one 

from 45
any land through. under or over that fence, wall. hedge, trench, ditch or other obstacle
by means of a gate, stile, bridge or other passage, unless the MEC has 

(3).  when access to or exit From a provincial
road or railway line is barred by a lawfully erected fence, wall. hedge, trench, ditch or
similar obstacle along or near the edge thereof, no one may gain access to or exit 

(1) Subject to subsections (2) and 

8nd railway lines

43. 

roads 

offence,  and in such a case, 40
the MEC may close the connection and claim the costs thereof from that person.

Access to and exits from provincial 

42. (1) No one may connect any road, pedestrian path or bicycle path with a provincial
road without the written permission of the MEC and on payment of the prescribed fees.

(2) Application for permission under subsection (1) must be made in the prescribed
manner, and in granting it the MEC may determine the nature and standard of the 35
connection and the place where and manner in which it must be constructed, and may
impose conditions regarding the connection or its use.

(3) The MEC may withdraw permission granted under subsection (1) if the holder
does not observe such conditions.

(4) A person who contravenes subsection (1) commits an 

pr~vinci8l roads~8th with IW8dS and co~ection of 

MEC. in
the amount and manner determined by the MEC. 30

at the request of suchtownship
owner or owner, the costs of the alteration shall be paid by such owner to the 

MBC  alter an existing drainage scheme 

MEC must consult with the relevant township owner and owner and allow the owner 25
to submit a drainage plan if the owner so desires and arrange for the discharge of storm
water in conformity with such a plan as far as the MEC deems it expedient to do so.

(8) Should the 

agriculhmrl holdings of units being less than 24 hectares in extent,
the 

heen divided into
stands. lots, erven or 

(7) Where the private land onto which storm water is diverted has 
MEC in respect thereof.

damegethatmaybecausedbythestonnwaterin~ntwithandatt$6costofthe
owner, and the owner shall have no claim against the 

drainage works as he or she deems reasonable to reduce 20MEC may execute such 
wates thereon,

the 
MEC commenced to divert storm after the date on which the 

Where an owner of land advises the MEC that the land will be cultivated or
developed 

calculatad and
awarded under section 31. 15

(5) The MEC shall not be liable for damage caused by a diversion under subsection
(1).

(6) 

determined  under section 30, in which case costs shall be 8s 
agncment,failing a&ed or MEK must pay compensation to the owner as 

(a) the relevant Registrar of Deeds must register it against the title deeds of the
land; and

(b) the 

(2)- 10MElC acquires a right in terms of subsection 
consttuction  of the road or railway line.

(4) Where the 

this may be done only ‘after consultation with the owner, unless the water was
being discharged in the same place prior to the 

oi rail reserve
boundary, 

rnctres of the road and within 100 other  improvements 

course or other
appropriate place. 5

(3) Where such private property is land situated above such buildings, orchards,
gardens or 

nahrral  water to a divat water 
tikzte

expropriate a right in the land so as to 
P~~~inciul  with section 19, or by notice in the purpose in accordance 

thatneazssar)  for laiid expmpriate  a portion of the MIX may the 
agreement

cannot be reached, 
wh&xe and r&lwajiIine; Qf road pfoclamation of the befure  place 

27
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or
are 60

applicable or were applicable immediately before such date; 
In terms of that authorisation, 

effect of this Act under a law, for as long as the advertisement is displayed
in accordance with the requirements which, 
Into 

or the time, manner or place of its display, where the display thereof is
authorised by or under the regulations concerned. or the advertisement-

(a) is displayed in terms of an authorisation conferred before the date of coming

metres from
the road reserve boundary of the freeway; 50

(d) that is visible from any provincial road or railway line in an urban area, on
land adjoining the provincial road or railway line or on land separated from
the provincial road or railway line by a street.

(3) Subsection (2) will not apply to the displaying of an advertisement complying
with the prescribed requirements if any as to the nature, contents or size of such an 55
advertisement 

from a freeway in an urban area and is within 250 

(3), no one may display an advertisement or 45
permit it to be displayed-

(a) on a provincial railway line;
(b) outside an urban area that is visible from a provincial road or railway line;
(c) that is visible 

Provinciul Gazette.
(2) Except as provided in subsection 

in-the road
reserve of a provincial road, except where it is displayed on a provincial road which
serves the purpose of a municipal street and is identified as such by the MEC by notice
in the 

railway lines 40

44. (1) No one may display an advertisement or permit it to be displayed 

offence

Advertising on or visible from provincial roads and 

OF
substituting gates, garages or driveways of a similar standard to those which are required
to be altered, re-sited, re-erected or reconstructed. unless a condition has been imposed 35
to the contrary.

( 10) A person who enters or leaves a provincial road or railway line, or takes a vehicle
onto or off a provincial road or railway line, or constructs or erects a gate, stile, bridge
or other passage in contravention of this section, commits an 

(a) shall be limited to the cost 

permit the owner to carry out the work at the
cost of the MEC;

(b) the liability of the MEC in terms of paragraph 

MEC’s  cost or 
MEC must, subject to paragraph (b), carry out the 30

work so necessitated at the 

re-erection or reconstruction of any
gate, private garage or driveway, the 

is terms of
subsection (7) necessitates the alteration, re-siting. 

(a) Where the deviation, restriction or closure of an access or exit 
so:noted.

(9) 
(cJ the MEC may enforce compliance with an obligation that has been 

granted;person to whom the authorisation was 
(1). the cost in connection with 25

that noting must be paid by the 
(bJ in the case of an authorisation under subsection 

.
deed of the land affected thereby and in the appropriate registers;

the titleMFX,  note the obligation on 
(7). the Registrar of Deeds having jurisdiction for the

area concerned must, at the written request of tbe 

permanentIy. 20
(8) (u) If an obligation is prescribed by an authorisation granted under subsection (1)

or 8 written order under subsection 

ot 
oxit,  in such manner, to such extent and for

such period as specified in the notice, 

BCCC~S  to or an exit from
such land, or restrict or close such access or 

accc~s to or exit from such road that-provides 
‘Ihe MEC may by written order direct an owner of land abutting on a provincial

mad to deviate an 

any act or omission of an owner under this 15
subsection.

(7) 

of the Province shall be liable for loss
or damage caused to any person as a result of 

servant  my agent or MEC nor 
oftheroadand~roadreserveboundary,tothesatisfactionoftheMBcatthatowncr’s
cost, and neither the 

proper&,  the
owner of that property must maintain the portion of the access or exit between the verge

road serves a single acctss  to or exit from a provincial an where  
ckrved. 10

(6) 
not author&ion  is pmscrihed  or condition imposed in the 

any
requirement 

authoris&n  if orwithitsusothattheMlXdeems~,an~may withdraw the 
connectiti. &herewith&.conditions  in impoee 

and,- in
which it must be constructed, and may 

MN! may prescribe
the nature of the gate, stile, bridge, or other passage and the place where 

(1). the 
MEC. 5

(5) In granting the authorisation mentioned in subsection 

that
the access or exit be provided at a place specified by the 

Erom which no other reasonable access
or exit is available or can be made available at reasonable expense, but may direct 

from a piece of land to which or 
nv to give

access to or exit 
u&ich is other passage 
authorisation contemplated

in subsection (1) for a gate, stile, bridge or 
MBC may not withhold. an secti011  48, the (4) Subject to 
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to which such an advertisement relates and any agent of such a
and the manufacturer of any article or the proprietor of any business or
undertaking 

or occupies land upon which an advertisement is displayed(c) a person who owns 
60

(b) advertisements are deemed to have been displayed after the commencement
of this section;

or to a service rendered by a
particular person, or to a business, undertaking or place owned by a
particular person, by that person;

or manufactured by a particular person, 

appear;  and
(ii) in the case of an advertisement relating to a product or article produced 55

offence.
(9) For the purposes of this section, unless the contrary is proved-

(a) an advertisement is deemed to be displayed-
(i) by the person who erected it or otherwise caused it to 

(5),  commits an 

hazard, the MEC may act under
subsection (6) in the public interest or for the public safety without notice to any person
to remove the advertisement.

(8) A person who contravenes subsection (1) or (2) or fails to remove an 50
advertisement when directed to do so under subsection 

removal from that person. 45
(7) Despite subsection (5). where an advertisement is displayed contrary to this

section and poses an immediate or urgent safety 

purpose  without the
owner’s or occupier’s permission, despite the other provisions of this Act, and recover
the cost of the 

therein. the
MEC may remove it and enter the property concerned for this 

subject to subsection (7). 40
(6) If the person to whom a notice in terms of subsection (5) is directed, Fails to

remove the advertisement specified in the notice within the period stated 

thair 14 days
remove it,

must do so within the period stated in the notice, which may not be shorter 

lax&  on which the advertisement has
been displayed and who has been directed by the MEC by written notice to 

(i) for design and construction of advertisements, and their position and
maintenance. 35

(5) Anyone who displays an advertisement contrary to the provisions of this section
or permit+ it to be so displayed, or the owner of the 

safety, amenity and decency of advertisements;
(g) for methods of display, animation and illumination of advertisements;
(h) For 

permission has been granted;specified in the regulation, where such 
pczsons 30@ that an inspection fee or periodical inspection fees will be payable by 

permission;

(dJ that a fee will be payable on application for such permission or for the
granting of such permission;

(e) for procedures to be followed in applying for such 

representations 25
to the Townships Board;

refused,  prescribe procedures to make 
to which the advertisement may be displayed;

(ii) if pamission is 

effe
(cc) the manner, place and circumstances in which and conditions

subject 

co-
(bb) the period during which the approval will be of 

20
(au) the specifications to which the advertisement must 

prescribe-
regulations  and may, if

permission is granted, 
tams of the 

MEC or such municipality may-
(i) grant or refuse such permission in 

of which must be
based scientific research results, set out in the regulations in which case the

objetztive criteria, at least one 
MEC or relevant municipality on 15

application on the basis of 

(c) that certain categories of advertisements may be erected or displayed only
with the prior written permission of the 

ur erection;
the classification of advertisements into categories for the purpose of

regulating and controlling their display 
(bJ for 

base&consititions,  or on other similar mads, on the basis of safety 
or, in the 10

case of 
importance,  architechnal 

Qn
tho basis of their scenic, environmental or 

cat6gQries railwey lines into roads and provincial classification of (a) for the 
.(3)_madeundcf subsection MEC may prescribe in regulations 

l
(4) The 

terms of a law and is displayed strictly in terms of that
law. 

(cJ must be displayed in 

which it had to be removed, has
expired; or 5
undet Subsection (5) and the period within 

itsienioval has been directedtmless 
railw@%ne for as long as it is

displayed continuously at the same place, 
or 

.the road or railway line in
question is proclaimed a provincial mad 

immedia&ly  before (b) is lawfully displayed at a place 

29



following-or contrary to that permission. do the 
MEC’s written

permission 

(a) was under a duty to make the removal or take the necessary
steps.

Structures and other works on, over or below provincial roads and railway lines or
certain other land 55

46. (1) Except as provided in subsection (2) or (3) or allowed by section 44. and
despite the provisions of other laws. no person may without the 

OT take any steps that the MEC considers necessary to render it
no longer visible from the provincial road or railway line, and may recover the 50
cost of the removal or of those steps from the person who in terms of
paragraph 

(a)(i),  may remove it
from that land 

employee of
the person so entitled, of not having been aware of that Fact; 45

fb) the MEC, if the vehicle, machine, part, refuse or object has not been removed
within the period stated in the notice, and if satisfied that no person holds a
written permission of the MEC in terms of paragraph 

OT object
on that land and not having permitted its being deposited or left there
and, where it was deposited or left there by the agent or 

MEC of not
having deposited or lef? the vehicle, machine, part or refuse 

muSt  remove it from the land or take those necessary steps
within the period stated in the notice, except if-

(i) that person produces a written permission of the MEC au&rising its
presence on that land under the circumstances in question; or 40

(ii) in the case of a person so entitled that person satisfies the 

from a 35
provincial road or railway line-

(u) such a person 

leti it there or a person
entitled to remove it, has been directed by the MEC by notice in writing to remove it
from the land or to take the necessary steps to render it no longer visible 

ref& or other object which is visible from a
provincial road or railway line, and the person who deposited or 

(l)(b) there is Found a disused vehicle or
machine or disused part thereof, or 

ur machine or a disused part thereof or
refuse found on a provincial road or railway line, and may recover the cost of the
removal from the person who deposited or left it on the road or railway line. 30

(3) If, on land mentioned in subsection 

temovo a disused vehicle ME!C may 

metres from the boundary of8 provincial
road or railway line.

(2) The 

200 

&orn a
provincial road or railway line, a disused vehicle, machine or part on land 25
outside an urban area and within 

M33C  and set out therein, deposit or leave, so as to be visible 
MEiC’s  written permission or contrary to a condition imposed by

the 
the (bJ without 

may- 20
(a) deposit or leave a disused vehicle or machine or a disused part thereof, or any

refuse or other object on a provincial road or railway line;

ow 

addressee will be deemed to have received it eight days after posting thereof.

45. (1) No 

notification of
such refusal and where such a notification has been posted by registered post, the

dnysof receipt of nfuse4i, the advertisement must be removed within 30 
heen 15

an advertisement contemplated in
subsection ( 10).

(12) If permission For an advertisement contemplated in subsection (11) has 

(bJ no such application may be made in respect of 
which the advertisement must be removed forthwith,

as 10
the case may be, for such permission, within 90 days of such commencement, failing

theMEC or such other authority, 
displayed,ot  tbe owner of the land on which

the advertisement has been displayed, must apply to 

advertiyt or the
person who displays it or permits it to be 

authority,  the owner of the another hGC or 
this Act, may not be so erected or displayed without

the permission of the 
this section, -which, in terms of 

ezcted  or displayed on the commencement
of 

heen Wb&e  an advertisement has (a) 

MEC
may grant permission, must be removed within 90 days of such commencement, 5

(11) 

that’ advertise-
ment or to have permitted its display.

(10) Any advertisement that was erected or displayed on the commencement of this
section that is prohibited by this Act, and is not an advertisement for which the 

shall be deemed to have displayed 

30

manufacturer or proprietor 



48(S):
as

specified in a condition imposed under section 
line provmcial  road or railway 

or 60
(iii) other land situated within a distance from a 

or object was erected, constructed. laid or established on or over, or below
the surface of-

(i) a provincial road or railway line;
(ii) land in a building restriction area; 

(7), fails to
comply with the notice within the period stated therein the MEC may remove it and
recover the cost of removal from that person.

(9) (a) Despite the provisions of other laws, the MEC may remove or shift to a place
he or she determines a structure or object which is causing a dangerous situation 55
requiring immediate or urgent action in the public interest or for the public safety, where
the structure 

terms of subsection 

i, 50
(8) If the person to whom a notice has been issued in 

StrucNre,  object, alteration or addition within a reasonable period which
must be stated in the notice but which may not be shorter than 30 days From the date of
the notice.

unauthorised  

stmcture or object or given permission
therefore, the MEC by notice in writing may direct that person to remove the

simated  within the
road reserves of provincial mads or the rail reserves of provincial railway lines on land 40
owned by the province, either in a single sum or on a periodical basis.

(6) The MEC may charge an inspection fee or periodical inspection fees in the
prescribed amounts where a permission has been granted under subsection (3).

(7) Where a person without the permission required by subsection (1) or contrary to
such permission. has erected, constructed, laid or established a structure or object or has 45
made a structural alteration or addition to a 

structtmss and other works 
(cJ the MEC may enforce compliance with an obligation that has been so noted.
(5) The MEC may charge rentals for 

heen given;
(6) the cost in connection with that noting must be paid by the person to whom the

permission has 

affected thereby and
in the appropriate registers; 35

(3)(b),
the Registrar of Deeds having jurisdiction for the area concerned must, at the written
request of the MEC, note the obligation on the title deed of the land 

(a) If an obligation is prescribed by a condition imposed under subsection 

constn&d, laid, 30
established or made.

(4) 

strucurre. object, alteration or addition is erected, 

object, alteration or addition may he erected.
constructed, laid, established or made; and

(iii) the obligations to be Fulfilled by the owner of the land in question if the

rn”st
comply; 25

(ii) the manner and circumstances in which, the place where and the conditions
on which the structure. 

ad&ion strucmre, object, alteration or 
(bJ when giving permission, the MEC may prescribe-

(i) the specifications to which the 

(I);
terms of

subsection 
MEC, according to discretion, may grant or refuse permission in The (a) 

surface  of the land on which it
Stands. 20

(3) 

which does not rise
higher than the prescribed height above the 
an enclosure, fence or wall outside a road or rail reserve 

concerhed became a building restriction area; or 15
(ii) the commencement of this section, if such erection would have been

lawful before such commencement;
(b)

~ma 
wafi commenced before-

(i) the 
wboee erection 

(I) shall not apply to-
(u) the completion of a structure 

other object so situated,
(2) Subsection 

mad or railway line 10
or land in a building restriction area or for a structural alteration or addition to
a structure or 

or
other object on, over, or below the surface of a provincial 

(cJ give permission for erecting. constructing, laying or establishing a structure 

orbelow the surface of a provincial mad or railway line or land in a
building restriction area;

sttucture  or object situated on.
over, 

(bJ make a structural alteration or addition to a 

form
part of that land); 5

&es not .though it which it stands even to the land on 
stockpiles and anything

which is attached 
dumps and (in&ding mine excavations, 

err
other object 

stnrchuc ama, erect, construct or lay, or establish a buildingmst$ction 
of land in

a 
OT railway line s”rfaoa  of, a provincial road qr below the over9 (a) on or 
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tic MEC.

5

10

15

20

25

30

35

40

45

50

55

sestion, in agreement with 
thisMEC under 

(4)(b)(ii).
(6) A relevant municipality may undertake the functions of the 

fc) upon having failed to obey an order given under subsection 
(4)(b)(i);  or

); or
(b) when failing to furnish the latter’s full name and residential address to a

competent official in terms of subsection 

(a) upon contravening a provision of subsection (I 
offence-

(I), and claim the costs of removal from the person concerned.
(5) A person commits an 

inFrastructure  or in the building
restriction area and suspects on reasonable grounds to have been used. or to be
destined for use, by a person in connection with a contravention of subsection

(bJ(iiJ,  or which the competent official finds on
the provincial road, railway line, transport 

infrsstructure  or the
building restriction area an article, structure, tent, vehicle, implement or other
object mentioned in paragraph 

(cJ remove From the provincial road, railway line, transport 

competent  official suspects on
reasonable grounds to be destined for use for or in connection
with the performance of such an act by that person; or

(bb) a structure, tent, vehicle, implement or other object in, on or
with which that act has been performed, or in or on which there
is such an article, or which the 

act,&  been
performed or which the competent official suspects on
reasonable grounds to be destined for use for or in connection
with the performance of such an act by that person; or

infrastructure-
(au) every article with or in respect of which that 

residential address be furnished by
the latter then and there;

(ii) order that person to remove from the building restriction area or the
provincial road or railway line or other transport 

that  is unlawful in
terms of subsection (I)-

(i) demand that person’s Full name and 

perFormed  an act 

produce such a written
permission to the competent official, or if the competent official suspects on
reasonable grounds that a person has 

(I),
demand that the person produces to the competent official the written
permission to perform that act;

(6) if the person to whom the demand is made, fails to 

MEC’s  written permission is required in terms of subsection 

offcer or person (in this section called the competent
official) suspects on reasonable grounds that a person has performed an act for
which the 

(a) if such an employee, 
traff~  law, may-tezms of a road on a provincial road, and a person who in 

perForm law enforcement
functions 

municipality designated or appointed to 
MEC,

an employee of a 
wri#ng by the author&d  thereto in 

th& MEC by
notice in writing to discontinue it.

(4) An employee of the Province or person 

directed by restriction  area, unless that person has been hecomes a building 
oi landline after a road or railway line is proclaimed a provincial road or railway 

undertakingbusiliess or contin”es a not apply to a person who wiIl 

are&s
designated for trading purposes.

(3) Subsection (1) 

special, d granted only in respect of 
the use of buses; taxis or trains and their passengers,

permission under subsection (1) may 

rest&ion area.
(2) In the case of facilities for 

(cJ in a building 
MEC,  orinfrashuc~ under the control of the (bJ on or in any transport 

cif such permission, carry on a trade or expose, offer
or manufacture for sale goods-

(a) on a provincial road or railway line; or

MEC’s  written
permission or contrary to the terms 

witbout  the (3), no one may Except  as provided in subsection 

rwtli&m areas

47. (1) 

lmilding Unes or in roads and railway prWincid lkding on 

otTence.
fails to comply with a notice under

subsection (7) commits an 
who contravenes subsection (1) or 

parson.
(10) Anyone 

from tit shiWng 
the cost of

the removal or 
MEC may recover established, the crmstructed,  laid or erected, 

structure
or object so 

remove or shift such a (bJ where a person is responsible in terms of a law to 



offence.10 comply therewith shall be an 
that  contravention thereof or

failure 
(II) Regulations under subsection (IO) may provide 

(c) frustrate any of the objects of this Act. 60
(b) increase the traffic on a provincial road beyond its capacity; or

limiting.the uses to which land in building 55
restriction areas or land adjacent to provincial roads in urban areas may be put, where
the MEC is of the opinion that such uses will-

(a) pose a danger to traffic on a provincial road;

office Fees will be payable for such a cancellation.
(10) The MEC may make regulations 

(c) no transfer duty or 

canceUation may be done on the written application of the owner of the land
in question, accompanied by the MEC’s written approval and proof that all mortgagees
(if any) have been notified of the proposed cancellation;

1937),  or other laws, a Registrar of Deeds, with the MEC’s written approval, may cancel
a condition which in terms of subsection (8) has been inserted in a deed of transfer or
certificate of consolidated title or has been endorsed on a title deed; 50

(b) the 

(a) Despite contrary provisions in the Deeds Registries Act, 1937 (Act No. 47 of
ME32  may enforce compliance with any such condition.

(9) 
(b) the 

subsection  (6)(b). must contain every condition to which the title
to that land is to be subject in terms of a stipulation made under that subsection; 45

transfec
(ii) the Registrar of Deeds must endorse on the title deed of the land retained by the 40

person giving transfer, each of those conditions that applies to the land so
retained;

(iii) a certificate of consolidated title issued in respect of consolidated land
mentioned in 

the deed of 

1937)-
(i) the person giving transfer of land to which conditions referred to in subsection

(6) apply, must insert them in 

(a) Despite contrary provisions in the Deeds Registries Act, 1937 (Act No. 47 of
with the MEC’s approval. 35

(8) 

(uJ.
(7) A condition referred to in subsection (6) may be imposed so as to permit

non-compliance therewith or a departure therefrom 

part
30

of it is consolidated with other land, the title to the consolidated land will be subject to
a condition imposed under paragraph 

surface of the land, or on, over or below the surface of a
specified part of it within a specified distance from the mad or railway line in
question;

(b) in giving such approval the MEC may stipulate that if the land or a specified 

is
(iv) prohibiting the erection, construction or establishment of a structure or object on,

over or below the 

cr other structures which may be 25
erected on the land or on a specified part of 

OF the land or of a specified part of it;
(ii) limiting the use to which the land or a specified part of it may be put;

(iii) limiting the number or extent of buildings 

(4).subject to
condition+

(i) prohibiting the division or further division 

(l), (3) or MEC may give the approval under subsections (a) The 
fiustrate  an object of this Act. 20

(6) 

refuse to give approval under subsection (3) or (4) only if satisfied
that the division in question may 

MIX may 
approvat  For the change in writing.

(5) The 

MEC! has givenan urban area, unless the provincial road in to a pmperty adjacent 
W@

of a 
gmnt approval for 8 change in land 

’ 15
(4) A municipality or other authority may not 

iri writing.MEC has given approval the 

8 part of land is situated in a building -restriction area, a
Surveyor-General may not approve the diagram or general plan of adivision of tbat land
or part unless 

restriction  area.
(3) If land or 

land is in a building 
oferven,  stands, lots or holdings, if any part

of that piece of 
township or group 

@all apply also, with the necessary changes. to a diagram of a 10
piece of land adjoining a 

B&C has approved in writing.
(2) Subsection (1) 

the w&h 
witj~ a plan or sketch of the proposed layout of the township

or group, 
&stantially 

erf, stand, lot or
holding falls within a building restriction area, unless the general plan or diagram
corresponds 

iritended to be. public places) if any part of any such arc 
thomughfarq  and open spaces 5

which are, or 
witbvut  4 grqtpr4#efhqrqmbincd with OT township  

form at~gethcr 10~s  or holdings which erven, stands, OT a diagram of ’ a general plan 
approvesurveyor-General may not laW,:a ~mvisions  of any other ‘& Despite (I) 48. 

.;. . . . . , .dhMo~of~land  
estabbb~or~~of~townsbip~dMEX’sapprovhl~~;~lbr~
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or permission granted to a
person in terms of paragraph 

authorisation.  approval 

rehabilitale OJ landscape or otherwise improve areas within a provincial road
or railway line;
charge a fee OJ rent for any 

or grant temporary rights to
such land free of charge;

or lend such implements or equipment 

borehole  without the consent of the
owner;
subject to the other provisions of this Act, regulate, control, close or deviate an
entrance to or exit from a provincial road or railway line;
lease out or dispose of land, implements or equipment owned by the Province
or lease out or dispose of rights held in land by the Province that was acquired
for or in connection with transport infrastructure and is not immediately
required, 

mey not be
taken From a man-made dam, well or 

MIX deems necessary
For carrying out the provisions of this Act: provided that water 

infiastru&re;
take water or make other provision for water that the 

accommodation of
officials and workers employed on transport infrastructure or executing other
works in connection therewith;
store either on or, subject to section 21, outside a road or rail reserve stores,
plant, machinery equipment or other things which the MEC deems necessary
for the construction or maintenance of transport 

21, outside a road
or rail reserve a building, hut. tent or other structure for the 

traflic;
provide and maintain transport infrastructure, boreholes, pumps and all
appurtenances or conveniences which he or she deems necessary For the
travelling public;
erect, construct and maintain either on or, subject to section 

reserve of a road in
contravention of the National Road Traffic. Act, 1996 (Act No. 93 of 1996) or
any other law. The MEC shall not be liable to compensate any person where
such an animal is killed or injured to avoid danger to 

13(3), access roads;
remove or dispose of an animal which is within the road 

mhabili-
tate a provincial road, railway line or other transport infrastructure and fences
relating thereto and. subject to section 

m&age, develop, maintain, protect and fmance. control, conshuct, 

fj,

fi)

fhJ

fgJ

07

fe)

fdJ

fcJ

fb)

(4
may-1996),  the MEC 1996 (Act No. 93 of 

MC Act,pmvisions  to the contrary in this Act or the National Road 

resources, be responsible
for the said activities.

(2) Subject to 

MEC, and the MEC shall, within available financial 

(1) The construction, financing, control, supervision. management, development,
maintenance, protection and rehabilitation of all provincial transport infrastructure shall
vest in the 

General  powers and duties of MEC

50. 

DUTIES  OF TEE MEC

from such person.

PART 5: POWERS AND 

and recover the cost 
workthe MEC. failing which the MEC may undertake detannined  by the 

parson and
within a time 

MEC, at the expense of such 
provide far

its reconstruction to the satisfaction of the 
render the road or railway line safe or to to 

mQn
responsible for the undermining 

MEC may instruct the .the *public, intensts  of the 
order to

. preserve the safety or 
(1). in this section or in contravention of subsection commencement of 

eit)er before the date
of 

become undermined subsequent to its creation, 
ro8d or railway

line because it has 

permissiQn  subject to conditions that are deemed appropriate.
(2) Where it becomes necessary to deviate or reconstruct 8 provincial 

MEC,
who may grant the 

ule pamission of 
mad or

railway line or building restriction area, except with the written 
p&incial under a operations on or 

_

49. (1) No one may conduct any mining 

i. 
pxescribed fee to the Townships

Board. 

MEC in terms of this section may
appeal in the prescribed manner. and on payment of the 

the aggrieved by a decision of 
township  development

(13) A person who is 

to, and not in substitution, of other laws relating
to division of land or 

addition Tl&wtion shall be in 

34
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term of the agreement; or
a road, street or railway line under the jurisdiction of the other party or owned
by the other party shall be a provincial road or railway line for the purposes of
this Act. in which case, where the 

or otherwise in 

or other transport infrastructure, including the construction and maintenance
thereof or have the work done under its supervision, for the account of the
Province, or that the province will do such work for the account of the other
party, 

wiil take over any or all responsibility for or in relation to a
provincial road or other transport infrastructure. In the case of a provincial
road, it shall continue to be a provincial road until the MEC declares by notice
in the Provincial Gazette that it is no longer such for the purposes of this Act;
or
the other party may do work in connection with a provincial road, railway line

fc)

the other party 

fb)

(a)
whers-(I) may be concluded (2) An agreement contemplated in subsection 

(d); or
any other person or body, in this section referred to as “the other party”.

%nsnet Limited established under section 2 of the Act
mentioned in paragraph 

22( 1) of the Legal Succession to the South African Transport Services
Act, 1989 (Act No. 9 of 1989);
the company 

ff)

another province;
a municipality;
the South African National Roads Agency Limited established by section 2 of
the South African National Roads Agency Limited and National Roads Act,
1998 (Act No. 7 of 1998);
the South African Rail Commuter Corporation Limited established in terms of
section 

fe)

(d)

fcJ
g;

with-

1996),  decide where such signs, devices
and markings shall be erected or placed.

Agreements with other authorities or persons

51. (1) The MEC may conclude an agreement contemplated in subsection (2) 

lYaffic  Act, 1996 (Act No. 93 of 
may, subject to the

National Road 

traffic control
devices and markings as he or she may deem necessary for the guidance and safety of
traffic on provincial roads, and may do so on access roads, and 

traflic  signs, 

that livestock may not be moved on such
a road without the written approval of the MEC and may, where such livestock
is found on such a mad in contravention of such a notice or without such
approval, impound it in the prescribed manner; or
exercise any power that is reasonably incidental or ancillary to the powers
listed in paragraphs (a) to (p).

(3) The Department must provide and maintain such 

+vincial road
designated in the notice, or provide 

OT other animals other than in a vehicle on any 
movement of

livestock 
Guzette  prohibit or restrict the Prvvincial  

travelling  public
within provincial roads;
by notice in the 

fhcilities for the “se of the other playgro”nds and resta”rants. 
&vision of filling stations,pmvide service facilities and allow the 

fo8d;

mbnicipality;
lay. move or remove a railway, tramway or trolley line within a provincial

bebalf of that 
a portion thereof in the area of jurisdiction of a

municipality on 

(i);
construct or maintain a mad 

peragmph  

consbuction or maintenance of transport i&structure in the
area of its jurisdiction;

(iii for tbe expropriation by that municipality of land or a right in land for
the purpose mentioned in 

MBCdetermines-
(i) for the 

timnicipality, on conditions that theo*er assistance to a grant financial or 
oc railway line;maimemma  of any mad 

co8stcuction  or
or.maintenance of fences, gates or other structures on provincial

roads or railway lines or land adjacent thereto, or for the 
emction 

atr owner of land, for
the 

assistancq in agreement with provide financial or other 
am~tmis,-bed 

and above application fees,
which may also be charged in 

over tboseaections 
infrastrucauc,

of anything provided for in 

carrying on or operation on.
over or under a provincial road, railway line or other transport 

estabb&ment,  

(4)

provision, construction, erection, 

fPJ

foJ

fnJ

fmJ

(1)

fkJ

35
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MEC in the execution of his
or her duties under this Act;
close a provincial road or access road or any other road that the public is

5

10

or access road;
attach to a gate on a provincial road, railway line or access road spikes or other
objects that may cause injury to persons or animals or damage to property;
wilfully damage trees, shrubs or other improvements on provincial roads or
railway lines;
obstruct or hinder the MEC or an official, employee or agent of the
Department or another person authorised by the 

line 

traffic sign:
lay a railway, tramway or trolley line within a provincial road;
construct a bridge across or a culvert or subway under a provincial road or
railway line or access mad, except with the written permission of the MEC,
who may impose conditions in granting such permission;
carry electric or other wires or pipelines across or lay underground cables or
pipelines under or on a provincial road, railway line or access road;
use a provincial road while it is under construction or repair, except in the
manner indicated by the MEC by road signs or other methods;
close, deviate, alter or in any other manner encroach on a provincial road,
railway 

or symbol on the roadway or a bridge or on a 
graffiti or other like objectfigure,  letter, drawing, sign, symbol, aflix a 

infrastructum a board, notice Framework. scaffolding or
other device by means of which an advertisement could he displayed, except
as permitted by this Act or another law; or
paint or 

a provincial road, railway line
or other transport 

or other
obstacle or by laying a pipe line, wire or cable on, over or under such road or
railway line;
leave or place obstructions which may be dangerous to traffic, or any refuse.
debris, ash heaps, earthenware, glass, tins, nails, pieces of metal, timber, tree
stumps, stones or other material on a road or rail reserve;
abandon a vehicle or part thereof on a road or rail reserve;
damage a provincial road, railway tine or other transport infrastructure or spill
fuel or other chemicals or gas on a road, railway line or paved surface that may
damage it;
dig up. remove or alter the soil, surface, gravel. cuttings, banks or drains of a
provincial road, railway line or access road;
erect, construct, place or exhibit in, above or on 

fPl

encroach on a provincial road, railway line or access road by erecting or
making a buiiding, structure, fence, Furrow, channel, ditch, motor grid 

lo)

(4

fm)

(1)

fW

fj)

fi)
fh)

(4

#I

fe)

fbJ

(4
Act-

(4). no person or institution,
including an organ of state as defined in section 239 of the Constitution, may, unless
authorised by this 

Gener8i prohibitions

52. (1) Despite any other law, but subject to subsection 

Street.

PART 6: GENERAL PROVISIONS

up by the mad or

thereof shall be deemed to be
a municipal road or street within the area of jurisdiction of the municipality concerned.
and no compensation shall be payable to the owner of the land taken 

(2)(d)  to transfer 8 road

to a municipality, the road concerned or relevant portion 
s&se&on where an agreement has been reached under 

the parties.
(4) 

between 
the costs

of a project 

tr.r this Act.
(3) An agreement in terms of subsection (2) may provide for the sharing of 

accordance  with and subject 
cost of the

other authority, in 

area
of jurisdiction of, or on land belonging to, the other party, at the 

L& or work
for the purposes of or in connection with functions of that nature, in the 

(e) the Province will perform any of the functions envisaged in this 

tu@em?d to
the other party, where the province owns the land; or

fdJ the land on which a provincial road or railway line is situated is 

@tt municipality or
the failure by it to dispose of storm water; or

MEC shall not he responsible for damage
caused by or arising from the disposal of storm water by 

rt+ or deviation thereof and expenditure incurred
in connection therewith. and the 

responsible for the disposal of all storm
water from such provincial 

36

municipality shall nevertheless be 



rallway  lines or other transport infrastructure, including
trees. wells, boreholes and other improvements;

provkal  roads, 
or works on or in connection

with 
(b) protecting from damage or interference property 

or displayed;

(1)  The MEC may make regulations-
(a) prescribing the manner and place in which and time for which notices required 55

by this Act shall be given, served 

Admieistration
therefore.

Regulations

54. 

offence that has had the result of
causing loss or damage to the provincial Administration of the province, the Court 50
convicting such person may order that he or she must compensate such 

heen found guilty of an 

MEC may perform the action and recover the costs from the person responsible to
perform it, in addition to any other legal remedy available to the MEC.

(5) Where a person has 

COUR to perform an action under this Act and fails
to do so within the period determined by the MEC or within the time stipulated by the 45
court and notified to that person in writing, which may not be less than seven days, the

be increased accordingly.
(4) Where a person is ordered by a 

RIO 000, in which case the penalty must 
MJX can show that such damage amounted to more

than 

caused to such road by the
overloading or spilling, unless the 

MC Act, 1996 (Act No. 93 of 1996) or any other law, may order that person to pay to 40
the MEC a penalty of RIO 000 to cover the cost of damage 

hazardous goods on a provincial road under the National Road
offence related to the overloading of a motor

vehicle or the spilling of 

road; railway line or other transport
infrastructure.

(3) A court convicting a person of an 

MEC to compensate for damage
caused or order the person to repair, remove or restore any damage to, obstruction of, 35
deviation from or encroachment on a provincial 

whm
applicable, order the person to pay a penalty to the 

offence created by this Act, 

offence created by this Act shall be liable on 30
conviction to imprisonment for a period not exceeding six months or to a fine, or to both
such imprisonment and fine.

(2) A court may after convicting a person of an 

Offences and penalties

53. (1) Anyone who commits an 

provide that the applicant shall pay the costs involved.
rmch conditions mayfixed or be payable on a periodical basis, and 

there-. Such
fees or rentals may be 

public can result infrastrucmre or prejudice to the or other transport 
railway 25

line 
t6 the provincial road, 

rentals that the
MEC prescribes, if the MEC is satisfied that no damage 

the fees or 
subse&on  (1) in writing,

subject to the conditions, For the period and on payment of 
author&e  the doing of an act prohibited in 

“seas.
(4) The MEC may 

ensure  the safety of road 
to cater for the

carrying out of that act and to 
oh actions or precautions necessary takidg Qr of infiasaucture 

MEC, of deviating the relevant road, railway 20
line or 

MEC the costs, as determined by the 
puson’must Pay

to the 
to a shorter notice period. Such MEC agrees 

to
execute the act, unless the 

the intention muSt give the MEC at least 60 days’ notice of 8uthorised 
author&s  the doing of an act contemplated in subsection (l), the

person so 

off&q.
(3) Where a law 

uffence, commits an tu be an 
other provision of 15

this Act that- is not elsewhere declared 
conrravenes a provision of subsection (1) or any 

pq~+.
(2) A person who 

requi=d by that approval  
the50(2) or without (p) of section pamgraph  

mad contrary
to 8 notice published under 

provincial 011 a line, or oa a provincial railway (wJ move livestock 
ocdnties; her .execution of his or the wntractor in MJX’s agent, surveyor or 
the 10MEC or .peg placed by the r.Mage any survey (vJ alter, move, disturb or 

emer&ncy;traflic onto a provincial road, except in the case of an (3 deviate 
q railway line;crcct a traffic sign on any provincial road (tJ

MEC;control  of the 
line, or other

transport infrastructure owned by or under the 
provincial  road or railway 0T reside in a occupy (s) unlawfully 

uscaprovincialroadthathasbenrclosedtotfafficbyappapriattmadsigns;  5(r) 
, in a manner that will endanger traffic;

road or railway linea provincial shine  lights onto, or increase the lighting on, (q)
s”&amad;.

th& public from “singh&t tier to or erect a fence or other entitled to use 
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aFter  the date on which the
claimant could reasonably be expected to have become aware of the alleged
act or omission, whichever is the earlier; and
before the expiry of at least 90 days after written notification of the claimant’s
intention to institute the legal proceedings, with sufficient particulars of the
alleged act or omission, has been served on the defendant or respondent,
unless the defendant or respondent has denied liability in writing.

(4) The High Court having jurisdiction to determine the legal proceedings, may on
application by that claimant, order that any requirement of subsection 

fb)

unless instituted within 12 months after the date upon which the claimant
became aware of the alleged act or omission, or 

fa)
MEC-actinn  on behalf of the 

result  of any act with regard to a provincial road, railway line or other transport
infrastructure which allegedly was performed or committed by the MEC, an employee
of the Provincial Administration acting in the performance of his or her duties or any
person 

any other person for
loss or damage allegedly suffered by a person (in this section called tho claimant) as a

MEC, an employee of the Provincial Administration or the 
(4), legal proceedings may not be brought

against 

from owners of that land or any other person unless and until the
road is proclaimed under section 4 or the land or a portion thereof or a right therein is
expropriated under section 19.

(3) Except as provided in subsection 

(6) as a result of the closure or deviation of a provincial mad, railway line or
access road under this Act.

(2) Where a new provincial road or railway line is being planned or designed, the
MEC shall not be liable for claims for diminution in value of land that will or may be
affected by such a road 

iosd other than the roadway or
through the use of an access road; or

1~s~ suffered by a person-
(a) through the use of a part of a provincial 

inFra&ucture,  will be liable for damage or 

emplQyees, or officials or
employees of the Department or any person who operates or has constructed transport

MEC’s  agents or (1) Neither the MEC nor any of the 

maxiimrm  penalties stipulated in
section 53;

Limitation of liability

55. 

both, subject to the 
therewith, which may

include imprisonment or a fine or 
contiavention  thereof or for failure to comply 

diFFerent
categories of roads, or in respect of different areas in the Province, and may prescribe
penalties For a 

respect  of under subsection (1) may differ in Regulations  made 
efllcient administration of this Act

(2) 

nm or
expedient for the 

deem MEC may ~thcz matter the reg”lating any 
required  by this Act; or

prescribing or 
@t&d or 

from time to time;
prescribing or regulating any other matter 

served
or delivered;
prescribing fees and increases thereof 

must* Aci requind  by this whicli notices 
in the Province;

prescribing the manner in 
netwQrks mad numbering routes or 

be erected or maintained in terms of this Act;
prescribing a system for 

sttucttrrea that
are or must 

grids and other motor nccs, gates, fe
circumstances beyond such person’s control;
prescribing standards for 

or damaged due toremQved ot gate where it has been 
to

repair or replace a fence 
person raquire  8 not but may constnrctiori or maintenance, 

points of
exit from roads, erected or regulated by this Act, or contribute to the costs of
such erection, 

or tomads access 

specified types Of
provincial roads or access roads:
providing circumstances in which owners of land or other persons must
construct. erect or maintain gates. fences, points of 

lbe use ‘of directions for 
fkeeways;

prescribing restrictions on or 
fbr prwtcribed dikent standards and criteria may be 

hovince. In
this regard 

the safety in tion of provincial transport infrastructure or for road 
rebabilita-

fkJ

prescribing standards and criteria for the planning, design, development,
construction, management control, maintenance, protection and 

;;

fhJ
fL?J

(13

feJ

(4

fcJ
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l957),  is hereby released from such servitude and any
reference 10 such a servitude in a title deed shall be deemed to have lapsed.

(6) The Register of Deeds must remove from the Deeds Register all servitudes
contemplated in subsection 5.

1957 (Ordinance No. 22 of 
55 of the Roads Ordinance,or 

outspan on the date of 50
commencement of this section in terms of sections 54 

authorisation,  consent or permission in terms of
a law excluded from application by this Act must be concluded in terms of this Act.
where appropriate.

(5) Any land in the Province which is subject to a servitude of 

from application by this Act shall remain in force until
repealed, withdrawn or amended under this Act, unless inconsistent with the provisions 40
of this Act.

(3) An expropriation commenced or proceedings for the determination of compensa-
tion instituted before the commencement of this section in terms of a law excluded From
application by this Act. must be concluded as if this Act had not been passed, provided
that the parties may agree to proceed with such expropriation or proceedings in 45
accordance with the provisions of this Act.

(4) An application submitted for an 

constmcted  under this Act
and shall vest in or be administered by the persons prescribed by this Act.

(2) Proclamations. notices, regulations, permissions, authorisations and consents
issued under a law excluded 

constnrcted in accordance with laws excluded from 35
application by this Act, shall be deemed to have been lawfully 

(1) Notwithstanding anything to the contrary in this Act, all roads, fences, walls,
motor grids and other structures 

~ansitlonal  previsions

59. 

thrwgh employees of the municipal-
ity designated or appointed by it for that purpose.

authorised and undertakes to perform
the law enforcement functions mentioned in subsections (1) and (2) on or in any 30
transport infrastructure within the municipal area, 

(2). the MEC may enter into an agreement with a
municipality in terms of which the municipality is 

offence.
(3) Despite subsections (1) and 

author&d 25
official or who is suspected by that official, on reasonable grounds, to have committed
such an 

referred to in subsection (1) in the presence of the offence 
infrastructure has

committed any 
tmnspQrt 

Rocedure Act, 1977 (Act No.
51 of 1977). with regard to any person who, on or in such 

detention’conferred
on a peace officer in terms of Chapter 5 of the Criminal 

:
(2) Such an authorized official will have the powers of arrest and 

infrastruchue.
contraventions  thereof being 20

committed on or in such 
offences created by this Act or any other 

pm&bed, with a view
to preventing any 

infrastmchrre,  in the manner and on the conditions 
talcQ steps regarding

any transport 
au&rise an official of the Department to Ihe MEC may 

eaforcement

58. (1) 

.under different sections.

Law 

regulatioris may differ in respect of permissions granted 
such section. and 15

such 
terols  of 

prescribed
period after the date of granting thereof unless the MEC extends it in writing, but the
matter may be submitted for reconsideration to the MEC in 

afker the that such permission lapses MEC may make regulations prescribing 
tbot&Act, MEC is granted under any section of pumission  of the 

MEC’s  approval

57. Where the 

Recoaeid8ration  of 

1011,12.13 or 19 or to make regulations under section 54.rights  under sections 
not’apply  to the power or right to expropriate land or

MIX who may in turn recover it from the contractor or agent.
(3) Subsections (1) and (2) will 

rcco~crcd

from the 
or~wer, it may be ri&t 

wlk
compensation is payable as a result of exercising tbe 

MEC,  provided that behalf  of the ~wntractors  or agents on 
5

be exorcised by 
Aci mayund& this J@C thk or duty granted to tq subsection (3). a power 

tight or power..
(2) Subject 

delsated  duty, 

or power given
by this Act to the Head of the Department or an official of the Department, and will not
thereby be divested of such a 

delegate a duty, right MEC may 56. (1) Subject to subsection (3). the 

39



Gazeae.
(2) Different dates may be determined for the commencement of different sections of

this Act.

J?wincialin. the the Premier by proclamation 
15

come into effect on a date fixed by 
&allI~~frastructure Act, 2001, and Gauteng  Transport called  the (I) This Act is 62 

commencementtitle and Short  

binds the State

61. This Act binds the State.

This Act 

M 10
activity contemplated by this Act.

Qf 1991) insofar as it relates to 
total; and

(d) the Businesses Act, 1991 (Act No. 71 
1964),  in 

Rxtension of Powers of Executive Committees and Administrators Act,
1964 (Act No. 41 of 

(c) the 
mvaal],  1957 (Ordinance No. 22 of 1957) in total;(b] the Roads Ordinance 

1940). insofar as it applies to roads;
No.‘21  of 5the Advertising on Roads and Ribbon Development Act, 1940 (Act (a)

indicate&to the extent repealed 

RepealofLak

60. The following laws are 

proolaimed under this Act.
the Roads Ordinance, 1957

(Ordinance No. 22 of 1957) is deemed to be an access road 
4g of 

40

(7) An access road declared in terms of section 


